CHAPTER SIX
Moenawar Chalil and Legal Issves:
His Views on /Jjtibdd, [jma‘, Taglid,
leerbd® and Madbbab
Muslim reformists affirmed that the Skawy %4 was not given to man ready-made, to
be passively received and applied. Rather, it was to be actively constructed by means of
1/ttAid 5o as to make it compatible with the progress of time. This view was unanimously
upheld by reformists who insisted that the gate of jo&dc hadto bereopened and that silid
should be abandoned. Studies show thet in fact 04ld never ceased to operate as a means
through which the fUga4F’(jurists) were able to adapt the law in response to contemporary
challenges.! Nevertheless, this fact was little understood in Chalil's time, when it was
.generally assumed that the gate of /&40’ was still closed. Therefore, in declaring that they

had “reopened” the gate and "abandoned” sl in order to inject new life into the

Shari uh, the reformists were taking a truly radical step in the eyes of their contemporaries.

Chalil followed in the path of those reformists, calling for a revival of Islam by
means of yir4dd and the abandonment of #igld His concept of fiichdd will be discussed
by examining its nature and implementation in order to determine whether he was able to
use it to effect changes inthe Shaa a4 in keeping with the newly emerging realities, Ja/i/
was often linked to the principle of frd*(consensys) by reformists, who considered the
two as a means to promote Islam and its adaptability to change. Hence, Chalil's cdncept of
7im “will also be discussed in light of the reformist view, since he linked the concept of
4mi¥ “to the notion of a legislative body. Likewise, Chalil's reluctance to accept any fmd”

other than that which had been reached by the saf#¥a/4 will be discussed. He followed the

IFor a survey of the proponents and opponeats of the closure of the gate of J//4dd, see
Shaista P. Ali-Karamali and Fiona Dunne in their "The ljtihad Controversy,” Arab Lauw
Quarrerly, 9 (1994), 238-257; for a comprehensive discussion establishing that /77440 was
gever ceased to be practiced, see Wael B. Hallag's "Was the Gate of Ijtibad Closed?," /[/AMES,
16 (1984), 3-41. :
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reformist principle which rejected adherence to the consensus of the past simply as such,

unless there were reliable texts to support it.

While the first and the second parts of this chapter discuss Chalil's concept of jir4its
and szt the third part will present his opinion on the antithesis of syi4uid, namely mglid
In discussing the subject of rag/iol Chalil rigid intolerance for its practice will be explored

r15-4-175 the stance of its proponents. This exploration is aimed at examining the validity
of his total rejection of Apld as well as the arguments advanced by its proponents in
sypport of its legal soundness. Chalil's call for the practice of szz67° and the rejection of
madlfuibs will also be discussed in this part. This discussion will shed more light on his
adherence to reformist principles, which considered #o#7° and the abandonment of
madhlab as essential to restoring dignity to reason which had for a long time been

subordinated to the authority of established practice.

I

Chalil defines f70/4dd as the use of all one's capabilities in the derivation of rulings
fromthe Qur iz and svnans by means of ssapnbar (deduction). In his opinion, a mupnlird
is a jurist (Zugik) who exerts every effort in inquiring into the law by way of deduction
based on the two prime soyrces of Islam, the Qur i and svaant? In assessing the
religious basis for the promotion of /#470, Chalil cites a fadfth narrated by 'Amr Ibn al-
‘As saying: "A judge (Zakym) who by his own opinion exerts effort (A/badi) receives a
double reward if his decision is correct and just one reward if his decision is wrong." For
Chalil, the eminence of the duty of fb¥d was further accentuated by the fact that the

aforementioned fadiz4 is reported in all six canonical collections of fadizs3

2Moenawar Chalil, Kembals kepada A/-Qur-an dan As-Suvagab (Djakarta: Bulan Biatang,
1956), 371.

31bid., 372-373.
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Every task has certain prerequisites and the first prerequisite of 40 according
to Chalil, is a thorough knowledge of the Arabic language and all its linguistic principles.
Such knowledge enables the aypuid to fully comprehend the meaning embodied in the
texts of the Qur &z and fudich. Hence, a muysrabid must be able to distinguish the ayma/
(general) from the mufpkam (perspicyous) verses, the T (indefinite) from the £47ss
(definite) and the Meccan verses from the Medinan ones. He also has to master the science
of muSliTp al-padith in or&er to identify the relevant fudits and its category. Though he
is not required to memorize fadith, a mryjinhid must still be capable of distinguishing
which are adukh (abrogating) and mansuks (abrogated). Lastly, Chalil requires a
functional knowledge of the science of vsv/ a/-fig4 (legal theory) in the deduction-making

process.4

Although the requirements of /2% encompass various branches of the Islamic
sciences, Chalil holdsthat f#7470 is more viable to perform now than ever before, because
most Prophetic traditions and the answers to many religious questions have been discussed,
collected and even commented ypon.J Along the same lines, al-Shawkani also refuted the
proposition that contemporary jurists could no longer artain the high qualifications that had
enabled the ancient jurists to uadertake the laborious duty of 17040 He explains that jobm/
had now become easier than in the past due to the progress made in the QuriZusc sciences
and the publication of numerous compilations of the juridical sciences.6 The belief in the
viability of f/z/dd confirms the reformist doctrine that only by means of /#hdd can the

Skary 2k 5 intrinsic potential for change be realized.

4Ibid., 373-374.

Moenawar Chalil, "Memperloeas Daa Mempersebat Dalam Memabami Hukum-Hukum
Islam.” in Boeatr Koggres Muslimia ladonesia (October 20-25; 1949), 53.

61ix A-Mansurnoor, "Shawkdni and the Closed Door of ljtrhdd: Did Shawkilai Possess
the Key to the Reopening of the Closed Door of leibdd?" Humodard [siumicus, 11 (1988),
63. in his a/-Mvuwdfugde, al-Shatibi also expresses the need for the contiavity of Jsyri4ad
saying: “/jri4dd cannot cease except at the end of the world when man's subjection to the
Law will cease." al-Shitibi, al-Mvwidfugde 1 Usdl al-Skard‘ub. vol. 4 (Beirut: Dir al-Kutub
al-‘Arabiyah, 0.d.), 89.
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In addition to the arguments that ;2440 had become easier due to the progress in

the Quria, padith and juridical sciences, the reformists sought other justifications for its
increased implementation: They maintained, for example, that its exercise should face no
hindrance, since the Qur i has stipulated legal provisions in a restricted number of verses.
It is generally assumed that the Qur 7z contains very few legal injunctions. In fact, the
aumber of verses which can be regarded as embodying religious legislation is no more than
five hundred and may be as low as three hundred, while of that number, the vast majority
pertainto a/-afwll al-shakbsivals (personal status).7 [n addition, they also made it easier to
meet the qualificationsfor /7470 by relaxing the restrictions on memb ership in the Al
Taryih of the Afupammadivah. These qualifications broadly stated that any individual
possessing the ability to conduct the task of Ll could become a member of the Mualis.
While the word “ability” reflected the flexible nature of the requirement, it also opened the
door for many interpretations, one of which was the mere ability to read and comprehend

the ATrab Kvaigg at the level of Svbu/a/-Su/iim8

The reformists also tended not to define the areas of 40hild, because a nonspecific
form of gjhds was more suited to the heterogeneous nature of contemporary legal
problems. Chalil in this case does not specify if the requirements proposed for a mupifird
were to be met by those who embarked on f#47d in all areas or only in a particular area.
More importantly, he does not define 1704dd in the sense of frhid muyr/ag (independent

4/047d), but rather sees it as any exercise of reason and choice in the derivation of legal

W, M. Ballantyne, "The Second Coulson Memoral Lecture: Back to the Sharia!," 4,26
Law Quarrerly, 3 (1988), 324 this is not to deny that other scholars argued against the
notion that the Qur 7z coantains oaly a very tiny fraction of legal injuaction. Zafar Ishaq
Ansari, "The Coatribution of the Qur'En and the Prophet to the Development of Islamic
£1gb. " Journal of Istumic Studies. 3 (1992), 145.

Cited in Fatchurrahman Djamil, “ljtihad Muhammadiyah Dalam Masalah-Masalah Fikih
Koatemporer: Studi Tentang Penerapan Teori Mugdsid al-Sari‘us." (Ph.D. dissertation,
LA.LN. Syarif Hidayatullah, Jakarta, 1993-1994), 107: Sysu/ #/-Salum, & commentary of
Buldegs al-Muardm, is written by al-San‘@ni. See Mubammad Ibn Isma‘il al-San‘'dni, Svévu/

al-Sulum: Shary Bulieh al-Mardm, 4 vols. (Misr: al-Maktabah al-Tijariyah al-Kubra,
1950).
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decisions.? Thus, he “simplified” the definition of //z44d so as to place its exercise within
the reach of its proponents. It was due to the use of gu/id according to this simplified
definition that the divergence of opinion between the reformists and the traditionalists on
whether jo4d stll existed or not was rooted. Unlike the “general” nature of the reformist
perception of 14:fd, the definition of the traditionalists took 7470 to indicate the act of
deriving a fresh system of law independent of the previously established schools. The latter

approach technically amountedto jixhidmurlng or mustagrl/ (both denote the meaning of

an independent asao)10

Since Chalil's concept of rejuvenating sy247d implied that the traditionalists were
the partisans of /igp/id and were not supporters of fa/7d. a brief survey of their perception
of 1ir/hdd would be appropriate. This will make it clear whether the traditionalists denied
the existence of f7hdd or not and whether fbid as they defined it was different from
that of the reformists. Like the reformists, the traditionalists maintained that j/47 was a
legitimate practice in the quest for solutions to religious problems.! ! Mahfudz Shiddiq. the
chairman of the Central Executive Board of the NaAghir a/- Ulami’ stated that an obligation
to perform skl was incumbent upon all Muslim scholars. He held that those who

possess the means to exercise ;2440 are legally required to pursue it, whether on the level

9Chalil, Kembali kepads A/-Qur-an dua As-Svnaah, 373 see also Syeikh Ahmad as-

S;gl;ati al-Anshari, 7iga Persoalus (Jakara: Pimpinan Pusat Al Irsyad Al-Istamiyyah,
l ), 32.

UOFor the traditionalists’ view that 1701400 implies the concept of fybidd mutlug. see ‘Abd
al-Rabman Ba ‘Alawi, Bughyar a/-Mustarsbidia (Semarang: Maktabat wa Matba‘at Usaha
Kelqarga. 0. d.). 6; for the vse of B ‘Alawl's Hugdyat as an important reference by the
traditionalists, see A. Malik Madaay, "ljtibad Dalam Kemantapan Hidup Bermadzhab (Dari
Halqah-Halqah di Pesantren sampai deagan Munas Alim Ulama NU di Baadar Lampung).”
Al-Jumi'nb. SV (1993), 23; Pengurus Besar Nahdlatul Ulama, Apkdm al-Fuogubi’' vol. |
(Semarang: Toha Putra, n.d.), 26, 30, 39, 49, 58, 60, 63, 66.

UICited from Shiddiq's statement in Howard M. Federspiel's Persawvan Isfam. Islamic

Reform in Twearierh Ceatury ladomesia (lthaca, New York: Cornell University Modern
Indonesia Project, 1970), 50.
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of the mupnhidmustagd/ oc at the lower levels which he classified as akin to the munks of

the mugallidaa (plural form of mugallid). which means the practitioners of riglhal2

It should be mentioned that those who occupied ranks other than that of musu/isd
mustagil! were called mugalliddn by Shiddiq. since they were. to various degrees.
dependent upon the muyjabid mustagil/ as the sole architect of the jurisprudence upon
which a particular school of law was based. 13 Since taglid is the antithesis only of shiid
mustagil/, Shiddiq logically, therefore, surmised that frihidd mugayyud (limited sabid).
which denotes any exercise of reason and choice in deriving legal decisions as defined by
the reformists, could still be in force at the present time. It should be noted that the
traditic~alists regarded the existence of the mystukrd mustagill 1o have come to an end
shortly after the third century of the H/]hw.l“ Therefore, the traditionalists’ affirmation that
no one could possibly assume the position of a mryytakid mustagil/ is not tantamouat to

affirming that the gate of fa4d had beenirrevocably closed. !5

The scope of ga#id, according to Chalil, pertains exclusively to matters related to
the mv Fmalir (human relationships) and not to the 744dir (worship) or the gd 7d
(beliefs). Nonetﬁeless, Chalil does not elucidate the scope of the mv @Tmal/ir  or its
divisions, which would have helped in assessing the objectives of gjo4#d and in
determining the leeway allowed to f247 in arbitrating over mundane affairs. It seems that
by associating frihdd with mv Imalit, Chalil simply wants to affirm that [slam is the

legitimate regulator of all aspects of mundane affairs and is compatible with the newly

12See Shiddiq's mote on the transiation of Mubammad Farid Wajdi's article "Syari‘at Islam
adalah Sumber Keadilan." in bis Disekizar Soal [ldjtitind dua Tuglid (Soerabaja: Pengurus
Besar Nahdlatul Ulama, 1959), 16.

135ee Shiddiq's classification of musrabid and mugallid in ibid., 54-58.

4Bz *Alawi, Buyghyat al-Muscarsbidia, 6.

I5Scholars used different terms to indicate the meaning of musrakid murlug, mustagill.
muatasib or mugayyad. Hallaq provides clear distinctions between the terms employed by
al-Ghazali, Majd al-Din lbe Taymiyah, Iba Taymiyah, Iba Saldh and al-Nawawl. Hallaq.
"Was the Gate of ljtihad Closed,” 17, 25; the terms mut/ag and mustugil/ used by the
traditionalists referred to the same entity, notably a mysrubid who formulated the principles
and doctrines of fyt/44d on the basis of which a legal school was founded and which served
as a guide for the later endeavors of syrrbdd.
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emerging realities. 16 This affirmation may be deduced from the fact that Chalil leaves
untouched numerous aspects of v Zmaldr, as prescribed by the reformists, ranging from
personal status and commercial affairs to criminal matters and others.!7 [nstead, he
exercises his /71470 vpon matters pertaining to mkhayyv/ (legend), bidah (religious
innovation) and Lhunlias (superstition), which undeniably belong to the realm of belief

( igidal) and worship (7bddns). rather than to that of mv b,

This concern with purification of the faith ¢ Zugsdasr) can be found throughout
Chalil's writings, in which he shows an uncompromising attitude towards popular religious
beliefs. Purification constituted an essential component of his mission to challenge various
traditions which, he believed, had corrupted the purity of Islamic teachings and
contaminated their noble message. He raised his voice against belief in the A
(soothsayer), muhayyu/ and Lhurdfah, and against certain aspects éf the religious
celebrations of Aawld a/-nabi (the Prophet's birth day). “sAdra’ (the tenth day of the
month of al-Muharram), Lay/aralgadr (the night of Ramadan) and the month of Safar. |8
This call for purification also dominated the works of other Persss scholars with whom
Chalil was associated in his capacity as the chairman of that organization's Afilis Ulamd’
A look at the topics discussed in the periodical Sva/-Dyjawab, which was a compilation of
the fanvds (legal opinions) of the Persss’ scholars, shows that a large proportion of the
topics dealt with are typical purification issues.!9 The Maslts Taryih of the

Mupammadiyas. of which Chalil was among the longest standing members and in which

IéMoenawar Cbalil, /s/am Jdaa Ecomomse (Djogjakarta: Penjiaran Islam., n.d.). 14-15;
Chalil. Kembali kepada Al-Qur-an dna As-Svaaas, 318.
I7For the legal sense of mvdmal/dt as defined by reformists, see Yudian Wahyudi's

‘Hasbi’s Theory of /irhZd in the Coatext of Indonesian Figh, “ (M. A. thesis, McGill
University, Montreal, 1993), 51-52.

! For his articles pertaining to the issues in question, see footnote no. 95 of chapter two.

19As a sample, see the table-content of the Sva/-Djuwab, no. | and 4, tn which almost
half of their conteat questions well established practices. Sva/-Djuwub. no. | (Baagil:
Persatvan Islam, n.d.); Sval-Djuwab, no. 4 (Bangil: Persatvan Islam, n.d.).
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he maintained his involvement until his death, also showed a marked fascination with the

reformulation of theological and 7bdu/-related subjects.20

While a concern for theological purification was adequately expressed in their works
attacking popular religious practices, the reformulation of '1'(7\{0&1/1 matters which was
attempted in their figh a/-suanal did not really provide a éieaf alternative to the
conventional f7g/-texts which they considered to be obsolete and lacking in analysis. If
there was any finding in the /fgh a/-svnnat different from these found in the conventional
figh -texts, the difference stemmed not from the fact that the latter were lacking textual
bases. but rather from the nature of the texts which recognized no fixed interpretation. The
reformists’ attempt to introduce a new "hybrid” /7g/4 -text in the form of /igh a/-sunnih. 1o
which Chalil made a considerable contribution as explained earlier, failed to reinvigorate
legal thought. Rather, it offered only a new set of variant opinions on 76ddu/-related
maners.2! Criticism was, therefore, hurled back at the reformists whose propositions of
yhidd were originally intended to implement their concept of /did (reformation), but

who confined their attempts to the reformulation of theological and 7b67dus- related

subjects.

It should also be pointed out that the introduction of a new /frg/4-text, whether inthe
form of Chalil's Frgh al-Svanab, in that of Kitab Kumpulun Keputvsan Mujlis Taryil (the
book of collected legal opinions of the Afu/lis Taryify) of the Mupnmmadiynb or in the

Sval-Dyawnb of the Persis, resulted ironically intime in the development a new form of

20The subjects which the AMaj/is Taryip dealt with in its coaventions were collected in the
form of books (&srad) ranging from Kirad /maaz (faith) (1929), Kitab Tuharah (religiovs
purity) (1933), Kitab Safor (prayers) (1929), Kitab Juma'nh and Jum'ab (congregational
and Friday prayers) (1956), Krrab Zokar (almsgiving) (1950), Kirab Shivam (fasting)
(1939), Kirab Hajyi (pilgrimage) (1953), Kitabd Janazah (funeral procession) (1936) and
Kitnd Wagnf (endowment) (1953). Ahmad Azhar Basyic, Refleksr acas Persoalna Kelslaman:
Seputar Filsafat, Nvkva dag Ekogomi (Bandung: Mizan, 1993), 262; Pimpinan Pusat
Muhammadiyab, Armpvaaa Putvsaa Turjit (n.p.: Pimpinan Pusat Muhammadiyah, 1976).

2 1 Avdurrrachman Wachid, "Menjadikan Hukum Islam Sebagai Penunjang Pembangunan.’

in Agama dua Tuatugeuns Zaman: Pilibua Ariskel Prisma. 1975-1984 (Jakarta: LPIES.
1985), 71.
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tuglid. which the reformists themselves had declared to be a symptom of the stagnation and
which they were striving to eradicate by means of 1ytrhid. The reliance of the
Aupammadiyah s followers on the Kiab, for example, became too depressingly similar to
the practice of the traditionalists who unconditionally accepted the opinions of the Lugahir’
prescribed in the conventional /g4 -texts. Distrust of the Mvhammadiyal s pledge to
combat raglid was, therefore, heard as its followers blindly accepted the A7zaé6 without
much reservation.22 This attachment to a set of reformist legal decisions helped foster the
emergence of a “new midhhab " which was reinforced by the central and regional boards
of leadership of the Afupammadiyal in order to make the religious practicesv of its

followers accord with the decisions reached through their frasio23

It should be mentioned that the works of the reformists on purification, which were
noted for their polemical character, featured articles on khildffyah (debatable) questions
and advocated the revision of established religious practices, such as a/-ralafluzbr-al-nivul
(pronovncing the intention of prayer), gumar (prayer recited specifically in the Svép
prayer). fa/gin (an instruction given to the deceased at the graveside at the close of the bun...
service) and their like. This polemical character in return provoked a counter-attack from the

traditionalists who mounted fierce resistance in defense of established practice 24

Inimplementing the principle of fz/4d, Chalil could not claim to have conducted

the judicial revision by which a revitalization of Islam might be achieved. His guis/

22"Muktamar Memberantas TBC Mvubhammadiyah,” 4dw/x (November; 1990). 11-15.

23Arbiyah Lubis, Pemikirna Mvbummudiynl dun Mvbammad 4bJub (Jakarta: Bulan
Bintang. 1993), 101.

i seems that the works of traditionalist scholars which primarily discussed issues
categorically belonging to the £biATydr poriray the traditionalists’ response and support of
the religious practices which the reformists had attacked. Siradjuddin Abbas, 40 AMusuluk
-Aenma. 4 vols. (Jakarta: Pustaka Tarbiyah, 1992). idem. /%igad Ablvssunaat Wul-Juma uk
(Jakarta: Pustaka Tarbiyah, 1993); idem, Kvmpulaa Soul Juwab Keagamana (Jakaria:
Pustaka Tarbiyah, 1987); to the geare of traditionalist works which counterattack in defense
of their religious practices belong ‘Ali Ma'sdm's Hujjar Ab! ul-Svnanh wa al-Jamd nh

(Pekalongan: Ibn Mashhadi, n.d.), and Mahfudh Shiddiq's Drsekitur Soal! ldjeibad dua
Taglid.
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activities, which were characteristic of those advocated by the Mugagimadiyily and the
Persis, still addressed themselvesto marginal areas, namely %gidih and 764dufk matters,
which were certainly not the domain from which any legal awakening could be set in
motion. True stibdd, which the reformists claimed would infuse in Islam the ethical
activism necessary for progress, was nowhere to be seen. His yohid found resonance
only in the purification of wgriouh and 7b6ddub. leaving aside mundane affairs or
mu imaluh marters which were in fact an aspect of the Sar %4 in "dire need” of legal
reformulation. This is true despite the fact that he upheld the viability of »0/idd and its
uarestricted nature, a “flexible device” promoted by reformists to facilitate the
implementation of its practice- Chalil's dual position as the head of the AMuslis Uluma’ of
the Persis and as member of the Maslris Tauyih Pusae of the Mupummudiyih gave bim the
perfect opportunity to implement fo470’ as espoused by the Indonesian reformists, since
the two organizations constituted the main bodies with which the reformists were affiliated.
It is due to the restricted nature of their f747 that the Indonesian reformists did not
deserve to be considered as the heirs of “Abduh just as the Wahhabis could not claim to be

the syccessors of Ibn Taymiyah.26

II
Chalil starts his discussion of fizrd ‘(consensus) by appraising the Qur Zwic verses
with which the classical scholars always began their discussion of the subject. He refers in
the first place to the verse which states: "Thus, we have appointed you a middle nation
(ummatan wasatia) that you may be witnesses against mankind."27 According to Chalil,

the advocates of consensus interpreted this verse to mean that since the Muslim wzzh

2SN\u-v::holish Madjid came to the opigion that the concept of ru/did (pemmbabarvaa) of
the Mvpammadiyval was fighi oriented, since the Mvpammadiyak siill kept itsell busy
with what Madjid considered to be trivial issues (soal-soul sepele), such as wudd'
(ablution), sa/df (prayer), sa/ar al-tardwip (prayer conducted in the night of Ramadin).
Cited in Hamid Basyaib, "Harapan Pasca Muktamar," in Muvbammadival dulum Kook dua
Komeatnr (ed.) M. Rusli Karim (Jakarta: Rajawali, 1986), 312.

For this equation, see Madjid's opinion in ibid.
2The Qur'ta. 2: 143,
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was distinguished as a middle nation, whatever decree the ummih unanimously agreed
upon became an authoritative rule demanding obligatory obedience from all Muslims. In
support of this concept of the "middle nation." he quotes two verses mentioned by the
advocates of consensus in which God praises the followers of Myhammad as the best of
mankind saying: "You are the best community that has been raised up for mankind. You
enjoin the good and forbid the evil,"28 and "Those We have created are people who direct
(others) with truth and dispense jystice therewith."29 Another argument advanced by
partisans of consensus was derived from the verse "Hold fast to His bond and do not
scatter,” which they interpreted to mean, Chalil comments, that God's command to unify the

Muslim ranks also implied an order to reach an agreement which all Muslims have to

observe faithfully.30

Chalil argues that the aforementioned texts were not correctly interpreted by the
propoaents of consensus aad as a result the argument for the authority of consensus was
inconclusive.3! In his opinion, the phrase “the middle nation" simply means the chosen
people who witnessed the delivery of the divine message by the early Prophets to their
peoples. It means also that Muhammad had witnessed what his uzmz4 had done. Chalil
must have been well aware of the ambiguity of the phrase “the middle nation,” the
interpretation of which had baffled zrufiussirs and had led them to differ considerably from
one another.32 According to Chalil, the second and third verses simply mean that Muslims

are the best of mankind, because they are the ones committed to leading others to

2 81big., 31: 15.
291bid., 7: 181,
30mbid.. 3: 103.
3IChalil, Rembal &epuda AL-Qur-ua dua As-Suaaab, 316.

32" Abduh, for example, interprets "middle nation” to mean striking a balance between
one’s religious duties and the material gains and exigeacies of onme's life. He makes no
reference to consensus and instead states that equilibrivm is emphasized in the word
vmmatag wasafea Wwhich carries criticism against both the practice of ghu/vum (excess),
manifested in the habit of asceticism advocated by the Christians, the S#bi'0n and the
WathaniyOn as well as the pursvit of material comfort espoused by the Jews in Mubammad's
time. Muhammad ‘Abdub, "al-Ummab al-Wasat," in a/-/odm Mvpammad ‘4édvh (eds.)
AdOnis and Khilidah Sa'id (Beirvt: Dir al-‘'llm li-al-Malayin, 1983), 47-48.
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meritorious deeds, following the commands of the Qur iz and svaaab. As for the verse
which enjoins Muslims to adhere fast to God's bond and to unify their ranks, Chalil affirms

that it is a reference to the Qur 7z rather than to consensus.33

Chalil seems to have thought that the advocates of consensus had made a leap
which was not firmly supported by the texts and which they would never have thought of
unless the doctrine of consensys had already been present in their minds. He also suggests
that the various definitions of consensys offered inconclusive arguments for the principle of
consensus on account of the undefined phrases and words that they contain. Examples of
these definitions are as follows: "Agreement of all the people of binding and loosening (a4/
al-pall wa al- wgd) in a certain period of time about a certain incident.” "Agreement of all
the scholars (mysmévaia) of the community after the death (of the Prophet) in a certain
period of time on a particular case.” “Agreement of all the scholars of the community in a
period of time on a religious point (Aukm shar?). " It is difficult to define the precise
meaning of some of these words and phrases (italicized in the above), he says, since
nobody is able to determine the standard of eligibility for members of w4/ a/-pall wa al- wgd
or for the mysuaid He further comments that the criterion of S4ur‘ was not tangible, since

it might embraceboth 767dubs and mv Tmalad or either of the two.34

Chalil's overriding concern with the definition of consensus may have stemmed
from his perception of its weak textual basis, rather than from the “problem” of its
definition which had, indeed, been raised by some early scholars but which usvally
revolved around the question of whether it is the scholars or the ummas who are the

repositories of consensys.39 Given the fact that the definitions specified its repositories,

33$imjlarly. in interpreting the word "God's bond" ‘Abduh goes to the Qurilm itself and
oot to the consensus. George F. Hovrani, "The Basis of Authority of Consensus in Sunnite
Islam.” Srudra Isinmica, 21 (1964), 41.

34Chalil, Kembali kepada Al-Qur-aa Jan As-Svaaab, 300-304.

35Ahmad Hasan, "The Classical Definition of [jma': The Nature of Conseasus,” /s/amic
Studies, 14 (1975), 261; Danial Latifi, "Change and the Muslim Law." in /s/amic Law iz
Modern [adin, (ed.) Tahir Mahmood (Bombay: N.M. Tripathi Private, 1972), 112,
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namely the mypubids or the abl a/-hall wa af- ‘agd, it made it even easier for Chalil to

accept this aspect of consensus rather than deny it, since their knowledge of the Shuw7 4
made them the only people competent to perform the task of consensus. His opposition to
the principle of consensus was in line with the thought of many reformists who rejected
adherence to the consensus of the past merely as such, since there were no solidly reliable
texts to support its validity.36 Reformists argued that consensus required a validity
tantamount to that of the Qur 7z and the solidly reliable fudirh, because it would function
as one of the infallible sources of law on the basis of which new legal questions would be

solved.

Chalil's rejection of consensus was not absolute since he accepted the consensus of
the sapdbakh. the authoritativeness (uyivaf) of which was never disputed by any
scholar.37 The supbak were deemed to belong to a different category, since they were the
most understanding (a/gas). virtuoys and knowledgeable. This was so because they had
witnessed the revelation of the Qur iz knew how to interpret it and understood the
objectives of the Prophet as a law-giver. Yet, Chalil dismisses the validity of the consensus
of the Rashidin (Abd Bakr, ‘Umar, ‘Uthmin and ‘Ali), the Shaykhan (Abu Bakr and
‘Umar) and the consensus of the local communities of Medina and Kufah.38 In this, he
followed the reasoning of the Persss which accepted the consensus of the sabdbal as a

body but not as individuals.39

3 6Chalil's objection was representative of the stand taken by the Perssis which equally
disqualified the auvthority of consensys on account of its lack of textual evidence and the
ambiguity of its definition. Besides, the Persrs also argued that the consensus reached by
scholars in a particular time would be void in another time as values evolved and opinions
changed. “Dari Hal Ijma'" Pembels [siam, no. 56, 29-33.

37Chalil, Kembals kepads ALl-Qur-ua dua As-Suvagab, 312; on the avthoritativepess of the
consensus of the sa47bat see, for exsmple, al-Shawkilnl's /JrsbZd al-Fuvpd/ (Cairo: Musiafd
al-Babi al-Halabi, 1937), 81.

38Chalil, Kembali kepada Al-Qur-aa dun As-Svaawh. 312; those who argued against the
consensus of the R#shid0a and the Shaykhiin held that they were the people to be emulated
(nb! lri-al-rqeidd’ bikhim), but that their sayings did not establish an authoritative argument
(17 ‘alf anna gawlabum fujjab). ol-Shawkini's /rsbdd al-Fupal, 83.

39A. Hassan, A/-Boerbaa Kitab Figh, vols. 1-2 (Bandung: Persatoean Islam, 1929), 12-
13.
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Since Chalil's rejection of consensus was a reflection of his quest for textual proofs.
it should come as no syrprise that his approval of the consensus of the safdbas was
supported with textual evidence 40 Further proof derived from the fact that the sufabah
formed a relatively small group located primarily in Medina, which made it easier for them
to gather to arbitrate and judge cases. Once Islam spread and the suf#bat migrated to
distant places, true consensus must had been difficult to achieve, given the theory that
consensus should be overwhelmingly reached by all scholars for cases which have no

textual basis for the.r solution. 41

Chalil found an endorsement in the work of Ahmad Ibn Hanbal who refuted the
existence of consensus (after the era of the safdbas) and accused anyone who held
otherwise of committing &rd4é (telling lies).42 The restriction of consensus to the era of
the sapdbakh, however, did not completely undermine the value of opinions reached by the
(761 0n (the generation following the sapdbas) since Ibn Hanbal, according to Chalil,
regarded them as optional opinions (mukhuyywr). Abs Hanifah, however, had a different
point of view with respect to the consensus of the /76: 72 While he had no objection at all
(stimad)to the consensus of the saf#7bab, he disputed (Zuumad) that of the ribr a3
AbU Hanifah's opinion was perhaps cited by Chalil in order to justify his original thesis on
the restriction of consensus to the time of the saf47624. Chalil also takes cognizance of the
opinions of Dawld al-Zahiri and Ibn Hazm who were noted for their objection to any

consensus other than that of the sapabas?

40For the textual evidence to support the conclusive validity of the consensus of sahibak,
see Chalil's comment on a fad/es cited in footnote no. 62 of chapter five.

41Chalil's view was based on al-Isfah3ni’'s rejection of any s/mZ’ after the sapdbat for
the reason mentioned above. al-Isfabhfini's view was also quoted by A. Hassan in his
argument against agy conseasys other than that of the sepF6ah. Chalil, Kembali kepada Al-
Qur-ag dea As-Svaaah. 311; Hassan, A/-Boerbaa Kitab Frgh, vols. 1-2. 12-13.

42Chalil, Kembuli kepada Al-Qur-aa dua As-Svanab, 310; idem, Brograply Empac
Serugekui /mam Muadzbab (Djekarta: Bulan Biatang, 1955), 216.

43Cpalil did not mention the name of Ab0 Hanifah who was indeed the possessor of that
opinion. For a confirmation, see al-Shawkdni's /rs#dd al-Fupdl. 82.

44Cpalil, Keambuli kepuda Al-Qur-aa dan As-Svagab, 312, 321; Norman Aanderson,
"Islamic Law Today: The Background To Isiamic Fuadamentalism," Arwb Law Quarterly. 2
(1987), 341; Hourani, "The Basis of Authority of Consensus in Suaanite Islam,” 22.
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Chalil discusses the division of consensus into ymd ‘bayilai and svkvri He reveals
that f7mi “bayiiar is achieved when all ayytabids set forth their views orally or in wriling
and express their approval of the opinion of a contemporary muyytalird. [ymi‘ sukve, he
further explains, was achieved when all muyytakuds kept silent, although not out of fear or
shyness, on an opinion put forward by one mysrlid of their time. While Chalil classifies
the former as gar7 (certain) and the latter as Zaanr (ambiguous), he does not explain the
legal effects of certainty or ambiguity. Such a lack of explanation might have been due to
his assumption that consensus occupies a subordinate legal position and hence does not
merit further artention. For him, the true religion of Islam is found only in the (ur iz and
the Prophetic svazit and anything beyond those two is not part of Islam. Even the
consensus of the sufbas, he claims, does not constitute an independent source on a par
with the Quritz and svagst Rather, it has merit only when it is in accordance with
Revelation 45 Chalil's restriction of valid consensus to that of the Sahibnk was a reflection
of the general trend among the reformists, who tried to adapt contemporary Islam to new
conditions by modifying the basic ideas of original Islam. Seeing, however, that it was
impossible to justify the medieval doctrine of the authority of all past consensus, the

reformists lost notime in declaring such a principle to be alien to original Islam 46

Chalil maintained that the conseﬁsus of the scholars on novel cases was different
from that of the swfbas which, due to its infallibility, constituted one of the sources of
law. The former type of consensus was derived by Chalil from the concept of &4 #/-amr
(the authorities) which was expounded in a Qur Zarc verse. 47 He interprets the term &7 a/-

4air Lo mean a collective body of erudite scholars (‘vlamd) who undertake the task of

45That the consensus of the sapfons depended eatirely on whether it was consistent with
the Quria and svaazab and, therefore, did oot stand on an equal footing with the two
primary sources, is stated by A. Hassan. It may be assumed that Chalil shared this opinion
with Hassan, since he was the chair of the Maslis Ulamd’ of the Persis in which Hassan
was 1ts top figure. A. Hassaa, Rirgknsaa Islwm (Kota Bahru: Pustaka Aman Press, 1971), 29-
30.

46Hourani, "The Basis of Authority of Consensus in Sunnite Islam.” 38.

47The Qurim. 14: 59
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revealing the concealed side of things (meq_cre/uarkm,nu{e'rcwembaqn'} and who possess

the intellecrual capacity to reach sound decisions. Asthe Qur iz had laid down the concept
of &/ al-amr. he concludes that the concept itself must have evolved since the Prophet's
time. 48 Indeed, his perception of the practice of consultation bears a strong resemblance to

the loose concept of s4ar7 enacted by the Qur /7 and practiced by the Prophet.

According to Chalil, the @4 #/-amr as a consultative body represents the inner
structure of Muslim society and is charged with a mandate not only to protect the interests
of the religion, but also to handle the secular affairs of the society as well. This concept
developed as a necessary social mechanism, when solutions to newly arising problems
were not found in the texts. Citing the reports of al-Darimi and al-Bayhaqi related to
Maymon lbn Mahréin, Chalil demonstrates that Abl Bakr (the first Calipb) used to
summon the leaders and the learned of the community for consultation. Deliberations with
these two particular segments of the community were also pursued by ‘Umar (the second
Caliph) for cases in which no conclusive texts were available in the Qur 7z or the
Prophetic traditions. Chalil also notes that the practice of consultation by AbG Bakr and
‘Umar was the final step that these leaders resorted to, when all efforts to find those who

might have witnessed the practice of the Prophet in connection with the case in question

had been vasuccessful 49

In contrast, however, to those who claimed that the consensus of the df al-nmr was
incapable of error, Chalil denies its infallibility.50 In this, he was opposed to ‘Abduh, who
believes that their consensus derived its infallible quality from God's order to accept it.

"Abduh refers to those who were eligible to participate in consensus-making as a4/ a/-palf

48Moenawar Chalil, Adakas Ulil Amn o Jadosesia (Solo: Siti Sjamsijah, a.d.), 24-26.
49Chalil, Biography Empar Serangkar: 215. idem, Uli/ Amr, 68-69.

50see, for instance, al-Razi's interpretation of the Qura, 4: 59. al-Razi, a/-Tufsir al
Kubir. vol. 9 (Beirut: Dar Ihya’ al-Turdth al-‘Arabi, n.d.), 144,
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wa a/- agd (the people of binding and loosening).5 ! This term is also utilized by Chalil in
reference to the people who on account of their scholarship were designated as the
consensus makers. However, he does not equate the infallibility of their consensus with
that of the contemporaries of AbS Bakr and ‘Umar, both of whom, according to “Abduh,

had a similar quality of infallibility.52

Jrahid was often associated with the principle of consensus, since both were seen
as constituting means of promoting the dynamics of Islam and of proving its ability to adapt
tochange. While yor4it’ was a vehicle through which the reformists’ concept of validating
the Sharyuh was accomplished, consensus served as a useful tool in implementing the
reforms recognized by Islamic law. It is on the basis of this last consideration that Chalil
draws a link between the idea of consensus and the legislative body. He says that it is
important for Muslim nations to transform the concept of a people’s assembly, introduced
by non-Muslims, into an institution in which the w4/ a/-falf wa a/- agd would conduct the

process of consensys.J3

Viewing the concept of #d/ a/-fal! wa a/- agd from the perspective of a modern
institytion, he dividesit into two types. The first he calls a/tashry b a/-teafidhivib which
he defines as a legislative body through which the S~ 24 could be feasibly implemented.
The second is an institytion called w/-tashr wh al-tanzimiyns charged with the
dissemination of rulings that could regulate and protect the interests of the society.54 The
idea of institutionalizing the concept of consensus in the form of a legislative body was not
new and had in fact been advocated by earlier reformists. Rashid Rida, for instance, whose

opinion on the &4 a/-amr is frequently cited by Chalil, called for the formation of a

51Muhammad ‘Abdub, 7afsir al-Maadr. vol. 5 (Cairo: al-Hay'ab al-Misriyah li-al-Kitéb,
1973), 147,

52[bid.; Moenawar Chalil's "Kedudukan Imam didalam Isilam," Svara Purtns Masjumi. 7-
8 (7)., 27.

531bid.
S4Chalil, (! Amr. 84-85.
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legislative body bent on the implementation of the principle of muslapas. Rida also held
that such a body would serve as a forum in which the a4/ a/-pall wa /- ugd would find the
mechanism to execute the principle of consensus. He even considered the possibility of
gathering all the zyyiasids from all the Muslim countries in one place.35 ‘Abdub also
attempted to institutionalize consensus, when he proposed the combination of the bl af-pall

wa al- 2gd. the 94 a/-amr and the muyjrabids into a single body, in which the sovereign

powers of the community would lie and whose executive would be the caliph 56

That Chalil thoyght of connecting consensus with the notion of a legislative body
wherethe wamd’ would act as the sole representatives of the whole wzzrs, held little
relevance for Indonesian Muslims. Ideologically, Islam constituted only one of the
contending political powers, as the Muslims were politically overshadowed by the
secularists and non-Muslims. Moreover, the Muslims failed to create a council that
integrated the y/umit’ irrespective of their religious and political affiliations. The founding
of a single council, which embraced the whole corps of U/umd’ was the cornerstone of
Chalil's concept of consensus, since they constituted the sole lawmakers. This endeavor
never materialized, however, as the /a7’ themselves suffered from an internal rift
stemming from the religious antagonism that plagued Muslims during Chalil's lifetime. At
thetime, the w/az7”’ had established organizations, but they resembled the modernist and
traditionalist factions by differing among themselves. Five councils of v/am#’ were
simultaneously in existence, each of which was obliged to express the religious outlook and

the palitical orientation of its parent organization.57

5 SR ashid Ridd, a/-Kbildfab aw al-lmdmab al-Uzmid (Migr: Matba‘at al-Mandr, 1928), 80,
102.

56Malcolm H. Kerr, /[slamic Reform: The Political uad Legal Theories of Mvbammaud
Abdvh aad Rusbid Rig7 (Los Angeles: Uaiversity of California Press, 1966). 197.

5 TFor the names of the councils of ‘wlamX' and their main organizations., see a footnote
00. 46 of chapter two above.
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[n such conditions, it was impossible for the v/wmi ’to achieve a consensus, let
alone to arrive at a common understanding of their contemporary problems. Rather, both
the modernists and the traditionalists sought ways of justifying their particular positions
and of portraying themselves as true believers. This was particularly true of the modernists,
since their mission involved rescuing the "heretics” (the traditionalists) from degenerating
into polytheism (shsrk). They saw themselves as "messiahs” who alone upheld pure
monotheism in the face of the traditionalists’ practices of 4704 (rengious innovation),
takbayyul (superstition) and &4urdft (myths).58 The expectation that they would deliver
the true faith from those who were distorting it was a common belief among the reformists
including Chalil. The latter's task and that of his fellow reformists involved the restoration
of true [slam to its pristine purity and bringing to an end the authority of religious leaders.
The messiahs in this context were certainly not the harbingers of the Last Day but humble

figures guiding the umamah to the right path.

Coacomitant with this mission of purification was Chalil's aggressive practice of
conducting /a2b/igh (religious propaganda) and advocating his puritanical perspective.
These are illustrated in his polemical style of writing. Chalil even linked the concept of
consensus to 4774 and highlights its possible misuse at the hands of the traditionalists,
whom he accused of having a tendency to agree on certain forms of worship (764dus) for
which no precedent was introduced by the Prophet.59 This assumption overstated the
menace of 670 #4. an issue which bore hardly any connection to the concept of consensus.
He also accused those who bore title £y (from the traditionalist group) of having only a
peripheral knowledge of the Islamic sciences. Chalil recommended caution in weighing the
opinions of the traditionalists for their distorted beliefs could have a detrimental effect upon

the purity of Iman (faith). This assertion, however, was not supported by empirical

58Hasbi Ash-Shiddieqy. "Bid‘ah Lebih Berbahaya dari Ma'shiat.” Hvdjdjucvl Islam. 1
(August 1956), 26-29.
5

Chalil, Kembali kepadn Al-Qur-aag dan As-Svaanh, 321.
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evidence and could be said to have emerged out of sectarian antagonism rather than out of
real observation of the reliability of the &ipiss’ scholarship.60 Chalil's adoption of this
antagonistic approach was stimulated by religious z2al, wherein saying the truth for the

sake of the establishment of the pristine purity of Islam was portrayed as a noble duty 61

Chalil also drew attention to those ¥z’ whom he considered to be undeserving
of the status of heirs to the Prophets (wurnthir al-2abiyiT ), not only by reason of their lack
of scientific competence but also for their moral standards. His statement was aimed at the
traditionalist v/wmd’ in particular who, becayse they regularly accepted posts in the
colonial government, were the focus of reformist criticism.62 Dyring Chalil's time, the
modernists used to confront the traditionalists whom they not only labeled as being
ignorant of religious matters, but also as ynwilling to change their outlook due to vested
political, social and economic interests. They accused the traditionalist v/azd * who held
positions of responsibiliry in the Dutch colonial administrative structure and in the ryral

villages of fearing the loss of these positions and their status if they altered their religious

views.63

The propagation of reformist ideas, which for all their earnestness was far from
being persuasive, illustrated the internal rift within the body of Indonesian w/umi’. Hence,
Chalil's proposition to submit the problems of the wzmé to a consultative body of the

Ulami’ was doomed to failure. There was no single, integrated wuma’council beyond

that whose formation in 1975 had been "engineered” by the state and which was known as

6 OMoenawar Chalil, "Djasgan Menjerabkan Sesuvaty Urusan Kpd. Jg. Bukan Ablinja’”
Abudi (April 20; 1960). idem, "Tunggulab Saat Keruntuhannja," Abadri (April 29: 1960).

6 {Moenawar Chalil "Katakanlah Kebenaran Sekalipun Pabit." Aéadi (August 20; 1954);
idem. "Kewadjiban Menjampaikan Kebenaran Sekalipun Pahit," Abads (June 17; 1960);
idem, "Penolak dan Perintang Kebenaran," Aéads (Juge 4; 1959); idem, "Scgenap Kaum
Muslimin Wadjib Menuntut Kebenaran," Aéads (February 19; 1960).

62Moenawar Chalil, "Siapa Jang Salah? Pertanggungan Djawab Para Ulama dan Zu‘ama
Islam.” Abadi (April 10; 1953); ldem, "‘Ulama dan ‘Ulama: Imam Al-Ghazali Mengutuk
‘Ulama Penggila Kedudukan Disamping Baginda Radja." Pnadji Masjurakat (January |:
1960). 9-11.

63Federspiel, Persatvar [slam. 48.
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the Maslis Ulwmna’ Indonesia (the Council of Indonesian Ulam )84 Even if had there
been one, the interests of defending the religious views of one particular group (modernist
rYs-ii- 175 traditionalist) would remain. A case in point was their failure to agree on a single
method of determining the first day of Ramadan. This controversy, where Chalil sided
again with the cause of the modernists, never faded away and continues to be an issue in
the present day, as we shall see.
111
For the modernists, /ap/id was not only a deviation from the right path but it was
also the prime cause of stagnation. [t not only led Muslims astray concerning the correct
performance of religious duties but it had also contributed to their loss of political power.65
The adoption of an uncompromising attitude towards wag//d may have been motivated by
Chalil's enthusiasm for reviving the exercise of fz4dd, which he assumed bad become
defunct as a result of blind acceptance of the conclusions of the earlier jurists. In his
writings, Chalil criticizes the wam7’whose dependence on the opinions of these jurists

had led to their narrow mindedness and the stagnation of the Indonesian Muslims.66

Taglid was considered a grave sin by Chalil, not only in matters of ag/diess but
also in questions of 7870us87 He defines iglic as acceptance of the opinions of others
with no provision of proof (#uyyus) from the Qur itz and the Prophetic suzaws. In his
argument, he cites the definitions of four scholars, despite the fact that some of them held
beliefs which contradicted his own on the principle of #ga®8 al-Ghazali, whose view of

Miglid is one of those cited by Chalil, expresses views on the subject that were

64For the establishment of the Indonmesian Council of ‘U/aumd’' its role and
"interconnection” with the political will of the state, see M. Atho Mudzhar Furwas of rhe
Covacl of /adoaesina Ulama: A Stvdy of [slamic Legal Thought in Indonesia: 1975-1988
(Jakarta: INIS, 1993).

6Sl’ederspiel. Persacvan Islam, 46.

6 6Chalil, “Memperloeas Dan Mempersebat Dalam Memahami Hukum-Hukum Islam.” 535.

6 "Moenawar Chalil, "Sedikit Pendjelasan Tig. Arti Taqlied," Abads (Januvary 22. 1954).

68He cites the definitions provided by AbG ‘Abd Allah al-Maliki, al-Ghazali. al-
Shawkdni and al-San'@ni. Chalil, Kembali Kepudn A/-Qur-aa daa As-Svagab. 341,
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vnacceptable to the later, such as the beljef that the practice of gl by the uwimm (lay
Muslims) wasinevitable, since any attempt by them to undertake yhiad would disrupt the
life of the entire community. This is obvioys, al-Ghazdli comments, since a thorough study
of the sciences required for the activity of /z/i¥d would disrupt their cultivation (furrs) of
the land, their trade (%) and their handicrafts (sza# 79, It would also destroy their family
life and their progeny (22589 This opinion did not enjoy the support of al-Shawkini,
whose definition is also cited by Chalil, on the grounds that it denied the possibility of
1et163° (following the opinion of others upon the knowledge of its proofs) by the

awimm.’0 Chalil supports the view of al-Shawkani who rejected syl even by the

awimm. whom be considered as perfectly capable of practicing szzbit”.

In discussing the definitions of rag/fg, Chalil lays emphasis on the phrases 47
huyjjab. bild byjjnk. [T tagOmy biki al-pyjint and min Lbavr al-bujras, 71 all of which
indicate a lack of textval basis and the accompanying assertion that any religious duties
( 76idi%) not grounded on revealed texts were unacceptable. This emphasis implies that
even if the 7bddus is similar to one based on a text, but cannot boast of a text referring
specifically toit, it is invalid. In extreme cases, such an 7bddnh should be regarded as
heresy (b:d'ns), the definition of which includes all the J47dar not derived from texts but
rather from theinterpretations of jurists of the z7c/44ub.72 That the text was the paramount
element in Chalil's concept of 767dns is a reflection of the puritan doctrine that in
performing a religious duty one should not be dependent on the aythority of others but

rather on the direct stipylation of the text.

$%1-Ghazdli, ar-Mustastt mia Um al-Usal, vol. 2 (Cairo: Matba‘at Bulaq, 1324 H.),
389.

700\ -Shawkani, a/-Quw/ al-Muffd mia Adillar al-ljtibdd wa al-Tuglid (Cairo: Idarat al-
Tibd'ah al-Muniriyab, n.d.), 15. :

7iChalil, Kembali Kepada Al-Qur-aa dan As-Svaaup, 341.

72A Mansuraoor, "Shawkani and the Closed Door of [ii##d: Did Shawkani Possess the
Key to the Reopening of the Closed Door of leibdd?®”  60.
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According to Chalil's definition, x40’ is identical with blind imitation and
connotes a state of complete passivity.”3 As such, the definition deprives a person of the
conscious act involved in carrying out one's role as a muvgalsid (a practitioner of siglid)
This aspect was not considered by Chalil or any of the other Indonesian reformists. for
none of them acknowledge in their writings that such a mental characteristic exists in the act
of 41glid7 The matter is mentioned, instead, by Mahfudz Shiddiq when dealing with the
obligations of those who are incapable of conducting g2/ themselves. Shiddiq quotes |

from a/-AMugsud al-Sudid in which it is said:

It is obligatory for him (who is incapable of conducting /#/#d) to exert his utmost
efforts (aa pubdbula wus w4) in an atempt to find the best Imam who undoubtedly
belongs to the category of the people of vision (wl/a/-auzar). absolute stid (il-
1idhddnl-muriag), trystworthiness (u/- wditlusy) and a perfect keenness of mind (a/-
g zh af-tammak)d

Indeed, wglid should not be seen as consisting of totally blind imitation as its
practice entails introspection and a conscious exercise of one's faculties. It involves
kaowing the limitations of one's ability to derive guidelines for one's conduct from the
Qur ia and svanub. It also demands an effort to seek the opinions of others and to adopt
the most suitable among them.”6 The exercise of conscience by a mugallrd was discussed
by the usv/fyvn (legal theorists)in conjunction with the requirements of the jurist from
whom a mwalid adopted any legal opinion. This discussion served the dual purpose of
seuling the eligibility to practice g0’ and of anticipating the possible invalidity of a
farwdl, nullified as a result of a shortcoming on the jurist's part. This shortcoming may stem
from either imperfect or incomplete knowledge of the sciences required for fw4id or

doubts surrounding the scholar’s moral integrity. The latter quality, in particular, is of

73Chalil, "Sedikit Pendjelasan Ttg. Arti Taqlied."

741bid.; this is a typical definition set by Indonesian reformist scholars. See, Hassan,
Riggkasan [sfam. 42; As-Surkati, Tiga Personlaz 24-35. ’

73Shiddiq, Disekitar Soal lojtibad dua Tuglid, 72-73.

76Bernard Weiss, “laterpretation of Islamic Law: The Theory of Ijtihad.” .imerrcan
Jovraal of Comparatsve Law, 26 (1978), 207,
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utmost importance in ensuring the sanctity of his duty as the interpreter of the divine

message.”’

The traditionalist view, as stated in Shiddiq's quotation, is thus the stance of the
Usdlivua who laid down formidable prerequisites for the office of /77’ (issuing a farwa)
al-Ghazali, for example, imposes strict qualifications for any jurist wishing to assume the
duty of s7%7" He does so in the course of discussing the duties of the mugallid in seeking
a farwd (legal opinion)from a muft (person issving furwis)?8 So important were these
prerequisites that one of the duties of a ruler was to screen the credentials of would-be
mu/ls so as to distinguish the qualified from the unqualified and to impose sanctions on
the latter if they chose not to terminate their practices of s/##° 79 The selection of muriis
was made such a thorough and elaborate affair, because any incompetence on their part
could lead the mwgallsid astray. Not surprisingly. ~he struggle for survival of the legal
schools was colored by frequent attempts made by the different Imams to call into question
the thought of their peers. A case in point was [bn Jarir's attempt at impugning Ibn Hanbal s

qualifications as a jurist consult.80

Chalil maintains that neither the evidence in the Qur iz nor that in the svasalh

endorsing the practice of zag/lid can be considered as sound proofs and that by extension

7 on Saldh assigns one pacticular section in his book on the manners of the mu/ii and
mustalli (adab al-mvfli wa al-mustafti) in which he discusses at length the requirements.
characters, legal basis and ranks of au/r/s. lba Qayyim and al-Nawawi also devole
substantial discussion to the subject of the zu/t/ with the points not much different from
those raised by Ibn Sallh. lbn Salah, Fwdwd wa Misd il fbn Sulih 7 wl-Tulsic wa al-Hadith
wa al-Uso! wa al-Figh. vol. | (Beirut: Dar al-Ma'rifab, 1986), S-132; Ibn Qayyim. /7dm
al-Mywaggr7a.  vol. 4 (Cairo: Matba‘at al-Sa‘3dah, 1955), 175-199; al-Nawawi, «/
Muymo‘ Sharp al-Mubadbdbab, vol. | (n.p.: lddrat al-Tibd'ah al-Muniriyah, n.d.), 40-65;
discussion on the mugallid- jurist relation was based on Muhammad's statement that “Indeed
this “/z is religion so behold from whom you take your religion.” The word 7/m means
knowledge which also refers to the conduct of pleasing God and bringing human beings
closer to him. The word was also interpreted by the successors of al-Shifi‘i to mean /figs.
Wael B. Hallaq, "On the Origins of the Controversy about the Existence of Mujtahids and
the Gate of ljuhad," Swwdin [s/nmica, 63 (1986), 131.

784\.Gbazali, a/-Mustasti mia Um al-Usdl. vol. 2. 390.
79a\.Nawawl, a/-Majmd’ Sharh al-Mobadhdbub. vol. 1, 41.

80George Makdisi, "The Significance of the Sunni Schools of Law in Islamic Religious
History." ZAZES. 10 (1979), 6.
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argumeants put forth by the traditionalists in support of the acceptability of taglid were
unsound 8! He also made frequent recourse to the opinions of the early scholars which he
interpreted as a clear cut argument against fg/d It seems that his reasoning was suntlar to
al-Shawkini's who was noted for his extreme denunciation of the practice of zighaB2 he
similarity also appears in the structure of Chalil's arguments which employ a number of
devices featured in al-Shawkani's approach, the most important among which is postulating
the hypothetical presence of an opponent to whom he addresses his thoughts. The fact that
Chalil closes the section "On the refutation of the arguments in favor of the obligation of
the faglid of the wWumi’™ with a full citation of al-Shawkani's opinion on the matter

confirms his enthusiasm for al-Shawkani's extreme position. 83

Chalil's arguments also follow al-Shawkani in appealing to certain Qur iizsc verses
which he saw as validating his rejection of tiglid®* For instance, basing himself on Sura
al-Tawbah, 31, he compares the acceptance by non-Muslims of the opinions of their
religious leaders to the f#g/id of Muslims with respect to the views of the fvgahi’ 8 In
interpreting this same verse, al-Shawkani draws an analogy between the mugalididn and
the non-Muslims who are described inthe Qur iz as having blindly accepted the values
and traditions of their forefathers.86 The comparison between the mugallicdin and the non-
Muslims was frequently employed by the reformists as a deterrent against the

traditionalists’ practice of agfa87 *Abduh, who allowed no excuse for the practice of

81Chatit, Kembali Kepada AL-Qur-aa dun As-Svaaas, 368,

82Sha'ban Mvbammad Ism3'il, a/-/mdm al-Shawkdal wa Mughujvk fi Usdl al-Figh
(Doba: Dar al-Thagafah, 1989), 120-130.

3See the section "Bantaban Terbadap Alasan Jang Mengharuskan Bertaqlid Kcpada
‘Ulama," in Chalil's Kembal &epada Al-Qur-aa dun As-Svaaah. 360-369.

4See Chalil's use of the Qur Jaic verses and his citation of the opinions of the founders
of madbbabs which he interprets as a rejection of /4g/id on the basis of the same verses and
opinions listed by al-Shawkani. Ibid., 345-346, 350, 35, 353, 354: idem, Biogruphy Fmpur
Seraggkai Imam Muadzbub, 156, 213, 214; idem, "Sedikit Pendjelasan Ttg. Arti Taqlied.";
al-Shawkdni, a/-Qaw/ al-Mufrd, 21,22, 24, 25; idem, /[rshdd al-Fupal, 267.

85Chalil, Kembals kepuda Al-Qur da dua As-Svagub, 346.
86al-Shawkani, a/-Quwt al-Mufid, 71-72.
87Avbas, 40 Musulap Aguma, vol. 2, 252253,
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mglid, considered the prohibition against /g/id equivalent to that against shuk
(polytheism) on the basis of Surir a/-A nif. 33, in which the (Jurin condemns both

associating God with others and having insubstantial knowledge of God.88

Eventhough the verse which Chalil employed in equating the mugal/idin with the
non-Muslims was specifically addressed to non-believers 89 he might have deemed it
applicable to the Muslims in consideration of the fact that the Qur @z incorporates rbruls
(admonition), which every Muslim should take into account.90 Recourse to the concept of

7bris was made by Chalil and his reformist counterparts in order to demonstrate the
severe consequences of /g/id or, in an extreme sense, to accuse the traditionalists of

having abandoned the Qur itz and svanasd!

Chalil's interpretation of Sdrar a/-Nafy/, 43, was also identical to that of al-
Shawkani. Like the latter, he regards the verse /us 7/ ak/ a/-dhrkr as an admonition to the
amdmm to ask the scholars for rulings that incorporate textual evidence, thus implying an
order to exercise b4 ‘and not wglid®2 Unlike his interpretation of Sirar al- Tuwbah, 31,
however, Chalil's use of Surwra/-Nafi/, 43 "contradicts” both the occasion of its revelation
and its wording. According to al-Tabarl, al-Baghawi and others, the aforementioned verse
was revealed on an occasion when the polytheists refused to acknowledge that Muhammad
was a human being (bashar), to which the Qur 2z replied by commanding them to consult

their learned scholars for facts. Nor does the wording support Chalil's premise for /264"

88Mubammad Abduh, "al-Ittibd' wa al-Taqlid," in w/-/mdm Mvpammad ‘Abdus. (eds.)
AdOais and Khalidah Sa‘'id (Beirut: Dar ‘llm li-al-Mal@yin, 1983), 71.

89sma‘ll, a/-/mdm al-Shawkini, 126.

9014 legal theory, this procedure of equation was known as the use of the general
wording of the verse and not its specific occasion (w/-Tédrab bi-‘vamidm al-lnfdb 1§ br-
kbusds al-sabub). For the opinion that the Qur darc verses contained admonition regardless
of their wsédbd al-avzd/ (the occasions of revelation), see Chalil, "Tudjuan Pokok Dari
Poligami Adalab Menolong Anak? Jatim dan Kaum Wanita," Abadsi (October 15; 1954) and
‘Abdub, “al-Inibd’ wa al-Taqlid,” 68.

9 IThis equation, however, was based on coatradictory premises since the prominent heads
of the mudbbab (uimamar ul-madhihib) whose rulings were the outcome of their efforts in
keeping with the authenticity of the textual sources was coatradictory with the Qur Jarc
concept of the inaytheaticity (mwpn/) of the non-Muslim scriptures.

92Chalil, Kembuli kepadu Al-Qur'ln daa As-Svaanh, 3I45-346, 360.
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since the mukhrab (interlocutor) of the s{ghar il-amr (formula of order) 1n the verse asks
the non-learned people (ghayr abl al-dhrkr) to practice uglid and not rteba’ This is
particularly the case, since the need for textual evidence or /7764 is not mentioned in the

VEI’SE.93

Chalil also examines the authority of the proofs which he believed to be the basis of
the traditionalists’ endorsement of ziglid! He criticizes their improper use of a fudith to
support /aglid. The fudith states that “Those who do not know are to ask, since the only
cure of the disease of inability (5429 ’a/- uyy) is inquiry.” This fadith. he argues, orders
Muslims to ask for the rationale (X'eren;qzzw) behind a farwad and not to adopt figlid,
since this order was issued by the Prophet condemning the giving of a /w7 based on
one’s own interpretation (deqgnn pikirna seadir)> The same fadith was among the most
widely used tools employed in defense of tglid becayse its wording spoke of its
legitimacy. Yet, Chalil was courageous enovgh not to accept it at face value and to look
beneath its surface meam'ng.95 Chalil also accuses the traditionalists of resorting to a weak
argument when they quote the saying “whoever imitates (qalladia) an Wim (a religious
scholar), he will meet God safely.” He accuses them of having attributed the saying to the
Prophet, when in fact a thorough investigation on his part revealed that none of the a/-4vrvb

a#/-gaak (six canonical collections of fadith) attributes such a saying to the Pnophet.96

Chalil evenrejects the consensus of the “w/wmi’ with regard to the permissibility of
the @wdmm’s resorting to raglid. He relies in this on the opinion of Ibn ‘Abd al-Barr
whom be reports as having said: "There is no dispute’among the scholars, whenever they

may be on the invalidity of /#g4d “Not only does he regard Ibn *Abd al-Barr's view as a

93ab0 Ishaq Ibrahim al-Shirdzi, a/-Twbsirat f7 Usd! af-Figh (Damascus: Dar al-Fikr,
1983), 406; Isma‘'il, o/-/mdm al-Shawkini, 126.

94Chalil, Kembali kepadn Al-Qur-na dua As-Svaaanh, 361-362.

95'Abd Allah Ibn ‘Abd al-Muhsio al-Turki, Usdl Madbhab al-lmidm Abmad: Dirdsub
Usolivah Mugiiriaat (Riyadh: Makiabat al-Riydd al-Hadith, 1977). 677-678.

96Chalil. Kembali kepndn Al-Qur-na dua As-Svagah, 362-363.
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solid foundation for the rejection of ziglid, but he also explicily disqualifies the possibility
of such a consensus, especially if it had been reached after the fifth century of the Hyrahy.
He argues that there must have existed by that time a number of scholars who rejected the
validity of aglid®7 lbn ‘Abd al-Barr was one of three scholars who lived in the Sth
century Ayrah/11th century A. D. and held the practice of taglid to be invalid. Chalil,
however, did not realize that Ibn ‘Abd al-Barr's prohibition was addressed to the exponents
of the Skaurnh and not to the #mwamm8 Ibn ‘Abd al-Barr could not have adopted such
an extreme notion, since he had explicitly imposed on the %z the obligation of sylid

in support of the opinion of the ;vmbira/- wami’99

Hence, Chalil's rejection of the consensus of the Jvathir was not close to the
position of Ibn ‘Abd al-Barr, but rather to that of al-Shawkani who unequivocally rejected
such a consensus on the part of the juz4@&: The latter's position was indeed not shared by
other scholars and was consequently regarded as an idiosyncrasy on his part.100 Sych a
Stance must have seemed inconceivable, particularly since some scholars even extended its
adoption to those mypubrds who are unable to conduct [trhid on certain maters,
although the extension was neither unanimous nor ity (favorable). According to Abd
Ishaq al-Shirazi, Ibn ‘Abbas allowed the abandonment of the practice of ghad [by a
mybrdj if the latter feared that the activity of 7&47d would disturb his 767duh or if he
did not have enough time to exercise it.10! Safi al-Din al-Baghdadi went so far as to
consider anyone (including a mujmird) who is ynable to exercise an Ltchdd inparticular

casesas a member of the “wdmm. the consequence of which was the latrer’s obligation to

9 7Ibig. 363.
?slbn ‘Abd al-Barr's opinion represented the conviction of a lawyer with regards to
religious matters. Hallag, "Was the Gate of Ijtihad Closed?,” 12.

99ba ‘Abd al-Barr, Jigu'® Bayin ual-lim wa Fadlib. vol. 2 (Cairo: Matba‘at al-‘Asimah.
1968), 140.

LO0q\. Tucki, Usa/ Mudbbub w-lmim Apmad, 616 \smi'il. wl-lmim ul-Shuwkini. 115,

101 4b0 Ishaq Ibrabim al-Shirdzi, a/-Loma’ /7 Usdf al-Figh (Surabaya: Shirkat Bungkul
Indab. n.d.), 69.
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practice 2uglid!02 Although the majority of scholars provided no unified opinion with
regard to the legal position of 4ig4d. those who unconditionally rejected its practice were
few and belonged to the Zhirites, the Mu‘tazilites of Baghdad and a particular faction
(am¥ w4) within the Imamites. They obliged every mukallaf (someone who is legally
capable of observing the precepts of religion) tol exercise his own 70440 and to conduct

his religious duties in consonance with the dictates of his own reason. 103

Chalil's ideological rejection of 4#/i had nothing in common with the three
aforementioned groups except for their shared extremeness. Nonetheless, his distrust of the
legitimacy of the. wwilnm 5 taglid was tantamount to a denial of the reality of their faith,
the acquisition of which happens through inherited practices. In the acquisition of their
faith, caglid becomes a prerequisite for the attainment and fulfillment of their relj gious

duties. This premise is illustrated in the following statement:

When the layman /“widmm] makes his choice, his action is referred to as taglid;
“investing with authority.” His choice “clothes" the juristconsult's opinion with
authority. It is the right of the layman to practice sg/id- and, applied to him, the
term is commendatory. On the other hand, /g is applied to the juristconsult only
exceptionally; in his case it is a term of disapprobation, drawing upon him the
censure of his colleagues. 1 04

La other words, the practice of cag/i for the %wilmm was a manifestation of their
freedom to seek the opinions of others, whereas inquiries into juridical truth were the
privilege of jurists. While nobody had the right to prevent the former from following the
opinion of the jurist of their choice, the latter too were under no constraint to arrive at a

predestined opinjon.105 Moreover, the rejection of fsg/ic was in contradiction with the

l02$aﬁ al-Dia al-Baghdddi al-Hanbali, Quwa%d al-Usol wa Ma'3qid al-Fusd/ (Beirut:
‘Alam al-Kutub, n.d.), 44.

V0301 Amidi, ar-lpgam 7 Usol al-Apkam, vol. 4 (Cairo: Dar al-Hadith, n.d.). 306; Ignaz
Goldziber, 7he Zihiris: Their Doctrines aad their fistory (Leiden: E. J. Brill, 1971), 30.

1MGeorge Makdisi, "Freedom in Islamic Jurisprudence: ljtihad, Taqlid and Academic
Freedom." in /g gotroa de liberté av moyen Age: Islam, Byzaace. Occidear. (eds.) George
Makdisi et. al. (Paris: Sociét¢ d'Edition Les Belles Lettres, 1985), 82.

1051pig. 82-83.
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procedures of the judicial system in which lawyers, who were experts in the S ah.
practiced a kind of sag/id when they resorted to the standard law books which were
compiled as manuals for their judicial practices. It has been stated that:

Among the major practices imposed by consensus on lawyers was that of gl
consultation of the standard law books of one’s own school, with a corresponding

abstinence of s04:4d, the use of one's own judgment in discovering the law. The
underlying assumption was that the standard decisions of the schools in detail were

themselves now authorized by consensus and could not be overridden.” 106

Chalil'srejection of the wwiZmm 5 raglid even went beyond the stance of the early
reformist thinkers, whose chief aim was to discredit the practice of s2g/id which they
considered the antithesis of ;&/4dd. the exercise of which they wanted to promote. Ibn
Taymiyah, who is renowned for his campaign against the excesses of g/, disagreed
with the imposition of ;2440 vponthe %wimm even on matters of furv ‘(trivial)issues.
He argued that those who held otherwise could resort oaly to a weak proof. 107 Following
in the footsteps of his mentor, Ibn Qayyim imposed the duty of s4idd on legal experts
only (wa h3dhd 117 at! A/- Tlm fabuwa wiyib). allowing for the destitute (a/-mudtar) 1o
adopt wiglidl 08 Another important Hanbalite scholar, Ibn Qudamah. not only called for the
obligatory practice of wglid bythe nwamm. but also demanded its exercise by others. ! 09
Furthermore, Shah Wali Allah maintained that raglicd al-madhbab had become
indispensable for a number of reasons, the chief of which was the preventibn of admiration

for one's own opinion (ww a jaba kulla dbirn 3 ra yu)l 10

Chalil, however, was convinced that all four Imams had rejected caglid  wd

discouraged any blind acceptance of their legal opinions. In his biography of those Imams,

106Hourani. “The Basis of Authority of Consensus in Sunnite Islam,” 24.

10715 Taymiyah, AMujmo‘uc Furdwd Shaykt ul-Istim Abmad 16 Tuymiyvah, -vol. 20
(Cairo: Magba'at Kurdistin al-Islamiyah, 1326 H.), 203. A

108144 Qayyim. /7dm al-Myuwaggi7a, vol. 2, 241.

1091pq QudAmah, Ruwgar al-Nizir wa Juaaar al-Mvafzr (Beirut: Dir al-Kitdb al-‘Arabi,
1987). 344,

VIOShan Wall Alab. a/-/asdf f7 Bapidn Asodb al-Ikheildf (Beirut: Dar al-Naf@'is. 1978),
S9.
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e den complete section to each and highlighted theiwr ynanimous call for independent
vell as their admonitions against all unquestioning acceptance of their

A Such a stance was typical of the dialectical arguments put forth by the
argued that even the Imams, so venerated by the traditionalists, had

“1r interpretations were not final and that inquiry into the texts from which

the decisions were derived was encouraged. ! 12

Interestingly, Chalil did not mention that these same Imams had als- laimed that in
extracting their legal rulings they had put the utmost effort into making their opinions as
conformable as humanly possible with the textual sources.!!3 al-Shafi‘i, for example, had
reportedly stated that if any of the cases (ku// muasilals) he had settled were found
erroneous, they could be swiftly revised during his lifetime or even after his death (#7 passei

wa ba ‘da mamti) so as to make them conform to the Prophetic tradition. | 14 Therefore,
logically speaking, adopting the legal rulings that these Imams had furnished could not be
considered as mere acceptance of their personal opinions, since a conscious effort had been
made on their part to eliminate any personal bias in their rulings. Moreover, the reputation
of the Imams spoke not only of their scientific prowess (7/z), but also of their piety

(warn) and merit (Zugl). three ingredients which qualified them for positions of authority

onlegal matters.

Chalil expresses his disagreement with what he perceived to be the traditionalists
rejection of the opinions of the s247624 and their preference for the opinions of the

founders of the muadkhabs. Their preference for the latter, they said, was based on the fact

VLlChalil, Biography Empar Seranekai, 44-46, 155-156. 213-214. idem. Riwasar [mam
Maliki (Soerabaia: Drukkerij Peneleh, n.d.), 36-42.

U120\ Shawkanl, a/-Quw/ al-Mufid, 54-62; ‘Abduh. "al-luiba® wa al-Taqlid.," 69-70;
Hassan, Rigekasaa Islam. 37 As-Surkati, Tigw Personlan, 30.

113g).Sha'rani claims that the teachings of the founders of the four mudhbabs were
carefully derived from the Qur'7a and svagas. He illustrates the suppression of the
personal bias which could have occurred in the extracted rulings saying that the madbhab
was like a piece of cloth which was knitted from QurZasc and svaaat materials. al-
Sha'cdai, a/-Mizda. vol. 1 (n.p.. al-Matba‘ah al-Husayniyah, 1329 H.), 52.

L14Cited in Isma'U, w/-/mdm al-Shawkini. 120.
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that the saffbah’s opinions were neither compiled (drbvkvkaa) nor systematized
(dikokobkin). Therefore, Chalil continues, the traditionalists were insisting that the
opinions of the saf#b14 could not be said to provide a solid precedent. 115 Chalil does not
mention any sources or names to account for this preference on the part of the founders of
the madfrsnbs. His evidence is in the form of a /zrwad which was written in Arabic by the

Vlumd’ He then emphasizes certain points in this /rwa describing dissidents from the
four madhliab as a misled (seswr) and misleading (meaywsatkuz) group of individuals
verging on the state of infidelity. No further exploration is conducted by Chalil in order to

reveal the occasion or the purpose that led to the issuance of such a frwarl 16

The traditionalists’ sources were mostly Shafi‘ite authorities, such as al-Juwayni, al-
Gbhazali, lbn Hajar al-'Asqal@ini, al-Haytami, al-Rafi‘i, al-Nawawi and al-Suyuti to name
only a few.!17 Chalil seems to refer to some of those authorities whose opinions with
regard to the case in question were quoted by Shiddiq.l 18 An investgation of their thought
reveals that some of the Shafi‘ite jurists prohibited the #wdmm from adopting opicns
other than those of the four madlifinbs, whose unquestionable trustworthiness could not
possibly mislead them. al-Juwayni, availing himself of the consensus of the authoritative

Vlami’ (md wl-muhaggigin). even prohibited the “wimm s adoption of the opinions of
the great safdbah. because he reasoned that they were not well versed in the art of s/

or the methods of investigation, debate and doctrinal inquiry.1 19

V15Chalil, “Sedikit Pendjelasan Tig. Tagqlid."
L161pig,

L1 76or more information on the works of these and other scholars used in the pesvarrens.
see Martin Van Bruinessen, "Kitab Kuning: Books in Arabic Script Used in the Pesantren
Miliev," Bisdragea, 146 (1990), 226-265; Siradjuddin Abbas lists the important texts used
by the a4/ al-svaasd circle. He uses the term 44/ al-svaaub to denote the adherents of the
Shafi‘lte madsbab, and got the traditionalists because he seems to regard the latter as a
pejorative term. Siradjuddin Abbas, /7rgad Ablussvagal Wal-Jama ub (Jakarta: Pustaka
Tarbiyah, 1983), 361-363.

llaShiddiq. Disekitar Soa!l [dfribad dua Tuglid. 86-89; see also Abd Bakr Ibn
Mubammad Shaifi al-Bakri, /%gar al-Talibia. vol. | (Beirut: Dir al-Fikr. 1993), 25.

l‘9aul-Jv.|wayn.{. al-Burbdn f1 Usdl ul-Figh, vol. 2 (Cairo: Dir al Ansdr. 1980). 146,

Jamal al-Din al-Isnawi, Niddvar a/-So/ f7 Sbar Miahdy al-Wusdl! (I3 Hm al-Usdl. vol. 3
(Misr: Matba®at al-Tawfiq al-Adabiyah, a.d.), 191.
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Giving a different reason, Ibn Salah declared that the su#7b:4 5 teachings bear the
stamp of embryonic reasoning. They are rather rudimentary and abstract in nature (Zwiwdi
musuradal) and have not been extensively developed nor sufficiently particularized.
Hence, the adoption of such /w7wad might contradict the aim for which they might have
originally been intended This was in contrast to the sitvation of the four madhfibs, he
further explained, where all expounded teachings had been codified, the general specified
and the commoa particularized. 120 Reservations as to the Safiibahs opinions were
expressed not only by Shéfi'ite scholars, but also by those of other legal schools who took
precautions against them.!2! However, prohibiting the wwamm from following any
opinion other than those derived from the four muadhhubs as advocated by al-Juwayni and

Iba Salah was an extreme proposition. 122

Thetraditionalists also introduced the alternative views of Taqy al-Din al-Subki, al-
Zarkashi and Ibn "Abd al-Salam, all of whom proposed more flexible opinions. al-
Zarkashi. in support of al-Subki, maintained that the w/azr7°had allowed the emulation of
opinions other than those expounded by the four mradlbabs when the textval proof (du/il)
and method (7r7g) of derivation of such rulings were known. Ibn ‘Abd al-Salam. who
made a specific reference to the supdbas, declared that the emulation of their deeds was
unconditionally allowed, if the ruling accepted were proved to have been laid down by
them. With special reference to al-Zarkashi's thought, the traditionalists confirmed the

authority of his opinion concerning the 2x40’ of the sapibakh and endorsed it, particularly

12(’Shiddiq. Drsekitar Soal [djtihad daa Taglid, 86; Ba ‘Alawi, Bughyar ual-
Mustarsbidia. 8. A. Aziz Masybvri, Masai! Diaiynh Hasil Mukcamar & Muvans Uluma
Nabdlatv! Ulnma (n.p: 1.d.), 40.

1215¢e the opinion of Ibn Hijib, a Malikite scholar, on this question. Ibn Hajib,
Mvatabd al-Wusdl wa al-Aaal /7 Vmay al-Usd! wa al-Jada! (Beirvt: Dir al-Kutub al-
‘lIlmiyab, 1985), 206.

lzzMuhammad Mustafa al-Maraghi, «/-fjtibdd (7 al-Is/dm (Cairo: al-Maktab al Fanni i
al-Nashr, 1959), 25.
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inthe absence of any injunction promoting loyalty to a single madhhab. This. however. did

not fit well with the Hanafites, who believed otherwise. 123

Chalil's auack on zip/4id’ was cast in a general formula, the thrust of which was that
the traditionalists had applied &4 unconditionally. He did not specify which aspects of
agidnh and Ibiddub practices should fall within the domain of the traditionalists exercise
of tugligl24 In fact, mglicd as defined by the traditionalists was allowed only in matters
beyond those affecting Iman, the pillars of Islam, basic knowledge of v Zmalir (social
relations), vgubir (penalty) and mufmrnmair (forbidden acts), in short subjects which
could be easily acquired by the #wimm. According to the traditionalist conception of
tuglid. there are casesin which fwg/id islegally prohibited and about which every Muslim
is forced to inquire. This prohibition was stipulated in order to make Muslims gain first-
hand knowledge of those aspects of religion which touch upon their daily lives, such as the
obligation and manner of prayers, fasting and almsgiving, as well as injunctions against
Zind (adultery), murder and 444 (usury) which belong to the field of 747dar vgubar
and a1 Imaldcl2S The criteria of tiglid. as proposed by the traditionalists, were those

established and espoused by the early scholars, 126

Because Chalil saw the concept of the traditionalist taglid as embracing the whole
fabric of religious practices, he distorted it to such an extent that he lost sight of its nature as
a mechanism developed by the fygasir’ enabling the u#Zmm to execute their religious
duties. It was in this light that the traditionalists regarded their practice of sglid. A close

observation of Shiddiq's criteria of sag/id/ for example,indicates that he had accommodated

123Sl:uiddiq. Drsekitar Soa/ ldjtibud dna Tuglid. 86; see also the Arabic text in .44kdm u/-
Fugabd’which more or less shows tolerance to opinions other than those of the four
mudbhabs. Apkdm al-Fugabd’' vol. 2, 27-28.

I29Chalil, "Sedikit Penjelasan Ttg. Anti Taglied."

125€or a discussion of Imd@n from the traditionalist perspective, sec chapter two abose
and for the rest, see Shiddiq's Drsetsrar Soal ldjtibad dua Tuglid. 62-63. 75.

128160 Hajib. Muarabd ar- Wosol 7 Umay al-Usol wa al-Judal 219, al Shitizi. ./
Luma’ 7 Usd! al-Figh. 68.
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the interpretation of the early /uga4a127 The traditionalists did not define fag/id as an
unquestioning obedience to the opinions of others foregoing the need for proots. Nor did
knowing the proofs underlying particular rulings, according to them, mean that one was not
a mugallid. since these rulings still formed part of tradition existing within a particular

school of legal thought.128

Chalil held that Islam ordered people to practice sr6:i° and not gl \While the
learned were unfailingly obliged to undertake sishid, the awimm were 2qually
commanded to engage in #z47129 In support of his thesis. he cites two different <Jur asc:
texts in which two derivations of the word b7 namely rabri'v and fartabs Gar, are
used.!30 The verses, however, have nothing to do with the concept of waba’ which
technically means the act of following the opinions of others after knowing their proofs
(adil/ih) and before coming to the conclysion that such opinions are the correct ones. In
Chalil's definition, szsb7° is specifically to follow the explanations and examples of the
Prophet and his sapibas that had been handed down to future generations through the
textual proofs of the Quritz and suazap!3! |y this definition, Chalil emphasizes the
importance of the Prophet and the sugtbats as the only ones entitled to give opinions.
However, in another definition he affirms that the giver of legal opinions could be anyone
else so long as this person was able to support his position with a du/i7 (proof) which

would then allow the questionerto be a auitabr “(practitioner of srab7 9132

Chalil's concept of szt appears to have stressed the act of asking for textual
proofs with no obligation on the part of the muwabs 1o investigate the authority of the

proofs, their reliability or their authenticity. As such, his definition srzbF* expected a

l27&!]-0!:::!25]{. al-Muscasf®, vol. 2, 389; al-Amidi, al-lpkim, vol. 4. 306: Isma‘il, »/
Imdm a/-Shuwkdar 114,

1283hiddiq. Disesitar Soar ldjiitad daa Taglid, 77-78.

129Chan1, & cabali kepada Al-Qur-an dan As-Svagas, 378.

130ype QuriZa. 3. 1 and 7: 2.

13 lChalil. Keambali kepnda Al-Qur-an dag As-Svaaub, 376,
32gec definitions aumber | and 2 i ibid.
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passive acceptance of the opinions of others on the part of the muabr 133 The lauer's
passivity can be confirmed from the fact that the Persss had entrusted the responsibility of
ensuring the correctness of any legal opinion to its giver and not to the zruwabr 134 Such a
stand was contrary to that of Ibn ‘Abd al-Barr, to whom Chalil referred in his discussion of
b’ Ton “Abd al-Barr defined 067" as following the opinion of a scholar while at the
same time understanding the clarity of his argument and the soundness of his method (/¥

md bilna min fadl gawliy wa stpbac madhhabis) 35

Evenif Chalil's concept of szz6i7° was in accordance with that of Ibn ‘Abd al Bar,
it was still incompatible with the intellectual state of the wwamar, who were not capable of
discovering the reasons behind the proofs. As the #mdmam did not understand whether
the textual proofs brought to their notice were right or wrong, the concept of ssbi’ as
proposed by Cbhalil, would never have “freed" them from the "shackles” of wlid as he
theoretically expected. Hence, a conflict emerges between the theoretical concept of swbi’
andits implementation by the practitioners. While the concept aimed at purging the practice
of blind obedience or gl the murabi Va (plural form of muaabs) still shared the

mugallidinys ignorance concerning the ideas behind the proofs.

It was to avert this confusion that some scholars defined /w44 and taglid as two
sides of the same coin. 136 For them, 064 and taglid were so similar that they could not
detect even any linguistic difference between them (ww /uwz yurbbar aywv farg lyghawi)1317

lndeed, they declared that the word #@bd" in Soruc a/-Bagarnh, 166-167, conveys the

1331big., 378.
134Federspiel, Persarvan [slam, 51,

1358ee footaote go. 1 in Chalil, Keambali kepadu A/-Qur-aa dea As-Svaaub. 376; lbn
‘Abd al-Barr's opinion was cited in al-Shawkinl's al-Qawl al-Mufld, 34; lba 'Abd al-
Barr's definition was in line with that of al-Suy0{ who limited the undertaking of srr/b6g’
to those who had the ability to determine if the judgment by scholars were correct or not. E.
M. Sartain. Ja/d/ al-dia al-SypOri: Biogr.ohy and Backgrovad, vol. | (Cambridge:
Cambridge University Press, 1975), 64.

136Mubammad al-Dasdqi, «/-fjrchdd wa al-Tuglid f7 al-Shur‘ab wl-Isidmiyal (Dobha: Diar
al-Thaq¥fah, 1987), 204.

1371bid., 203-204.
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meaning of unquestioning obedience which is exactly similar to the technical meaning of /-
raglidal-a ‘mi or blind imitation of the opinion of others. 138 As far as the “wiimm were
concerned, nothing was left for them but to follow the rulings available at their disposal
without inquiring about or resorting to proofs. In a/-Afusawwadahs, 1bn I'aymiyah
meantions that the ##¥@mm are not allowed (17 yanbneli) to search for the textual
evidence from which a furwi# was deduced.!39 In fact, this was the method of the
safiibah. the (7br0n and the founders of the Swazai schools of law (a Trmmar il -

madhhab), since they never provided any textual evidence when giving their frwas! 40

Chalil'srejection of /o’ was entirely consistent with the anti- madksab doctrine
of the reformists, who tended to view the mudhbab as a source of laglid rather than the
product of gakdd Some of the more extreme reformists even considered f ollowing any
madhhiab as an unlawful practice (haritm) 41 Moreover. the madbtub was blamed by the
reformists for having facilitated the fragmentation of the ummas into sectarian factions. ! 42
The only remedy for this in their eyes was a complete abandonment of the madhhib and a
return to the original sources of Islam, namely the Qur/iz and svagat, and this by
reviving the "practice of jz#d The reformists failed to understand that a return to the
primary sources by any means would not reconcile divided opinions, but would rather
create new variations of legal opinion, as previously shown. These new legal opinions
would certainly be challenged by the traditionalists whose purpose would be to defend the

validity of the established schools and to convince the modernists by discrediting their

thesis, 143

1381bid.; the Quritn. 1. 166-167.

9139&1 Taymiyah, a/-AMusawwadub 7 Uso/ #/-Figh, (Cairo: Matba‘at al-Madani. 1983.),
49S.

140Cited in Isma'll, w/-/mdm al-Séawkial, 129,

I41See Abdulkadir Hassan's view on madbbub in bhis (-sb9/ Figih (Surabaja. Ampel
Gading, n.d.), 120.

142119, 121.

143See footnote 24 of this chapter above, which lists the books written by the

traditionalist scholars in defense of the validity of the established schools and in an attempt
to convince the modernists of this fact by discrediting their thesis.
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Chalil seemsto have believed that the concept of mad/siab had no legal basis. He
said that even the word (perkutmna) madbbab itself was never heard by the sawpribau!44 |n
respouse Lo the traditionalists’ insistence on the importance of madhsab, A, Hassan also
claimed that the word zradffnb occurs neither in the 'Ovr an nor in fadich14S While the
two scholars were correct in saying that the word does not appear inthe Qur Zz, it does
appear in the suzzab and was, therefore, heard by the sapabas. It occurs several times in
the chapter concerning ritual purity (47 al-fabirah) of the Sunans of al-Tirmidhi and
lon Majah and inthe Afuszad of Iba Hanbal as well as in the chapter on sales (4u:ib af-
busv) inthe Sapip of al-Bukhari. 146 If Chalil and Hassan had been aware that the word
m:idhfiib does occur and is documented in the Ladith literature, they might have adopted
a different attitude towards the institution, or, at least, have investigated its evolution with

more sympathy and understanding. 147

Chalil's argument also depends on the premise that the sugdbas had such excellent
judgment and were so consistent that no madlhib ever developed during that era, but only
afterwards. In practicing one's religious duties, Chalil further argues, nobody ever claims
that he is following the madhhab of Abi Bakr or that of other sapabab. Hence, Chalil
believed that since the concept of mudhhnb took root after the era of the sapiabah, i
follows, therefore, that the doctrines of the various legal schools were not legally binding or
worthy of emulation. Furthermore, Chalil demonstrates that the establishment of a separate

legal school was neither the wish nor the intention of any of the founders of these schools.

L44chalil, Kembali kepada Al-Quraua dag As-Svagas. 380.
l“5Ff.'de:-spiel.' Persatvna Istam, 162,

46&\1-’I'irrnidhi. Svaua al-Tirmidhi, vol. | (Cairo: Marba'at Mustafa al-Babj al-Halubi,
1937). 3. Iba M8jah, Svouz f6a Mub, vol. | (Cairo: Dir lhya’ al-Kutub al-'Arabiyah,
13552). 120: Ibn Hajar al-"Asqaldal, Furp a/-Bad vol. 4 (Beirut: Dar al-Ma'rifah. 1984),
405.

147span wali Allah accepted (ag/id al-madhtab which in his view was in conformuy
with the souadest juristic traditions. These traditions, according to Shah Wali Allih. could
be traced back to the grear @mystabids who were linked with the /74;° al-tdbiin. tdbrOn
and safpFbub and ultimately to the Prophet. Syed Moinuddin Qadri. "Traditions of Taqlid

aad Talfiq. 1" /s/umic Culture, 57 (1983), 47; Chalil, Kembuals kepudan AL-Qur-an dun s
Svaaak, 380,
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Indeed, none of the founders ever claimed that his /w4 on one particular issue should be
taken for granted and instead they insisted that it ought to be the arguments underlying the
farwd that should be accepted or rejected. 148 He further argues that the subsequent

lami’ who were the followers of the founders of the muadhbubs and lived in the fourth
century of the /Aijraf. propagated the practice of f#g/id and the emulation of the legal
school which they deemedto be the best. 149 |

Chalil held to the premise that following a madhsib should be understood in the
sense of adherence to the textual sources from which the rulings were extracted, rather than
adherencetothe madhtub thathad extractedthem. 150 Sych aninterpretation, he argues, is

=

in agreement with al-Shafi'i's assertion that his mwdhfnb relied on the execution of
whatever was prescribed in the content of a sound fadics itself. 15! In his argument, Chalil
makes use of al-Shifi‘i's wéll-known statement (gam/ mashlr) that "when a fadith is
sound it is my madhbab " (in safifin al-fadith fabuwa madhhabi). u statement that has
survived in numerous versions, four of which are quoted by Chalil. 152 It seems. however,
that Chalil did not take full cognizance of all the meanings and implications of al-Shafi‘i's
deceptively simple statement. In fact, Taqy al-Din al-Subki wrote a treatise (s¥us) entitled
“Idha Sahha al-Hadith Fahuwa Madhhabi," which he devotes solely to a discussion of al-

Shafi'i's aforementioned saying and in which he explores all the variations and ideas which

al-Shafi'i might have intended. 153

1481pid. 382.
1491bi4.

150Moenawar Chalil, "Apa Arti Mengikuti Sesvaty Mashab," Aéads (Janvary 29; 1954).

1511bid.; Iba Taymlyah also calls for the abandonment of a jurist’ opinion if it
contradicted a sound pudirh. The refusal of abandonment would mean a distrust of the
Prophet’s saying. reliance on an unauthoritative source and a belief in the abrogation of the
#adith in question. Ibn Taymiyah, Raf” al-Mallm ‘aa al-A immar al-A/Im (Damascus.
Magshdrat al-Maktab al-Islami, n.d.), 4.

52Chalil, "Apa Arti Mengikuti Sesvatu Mashab."

153Taqy al-Din al-Subki. "Idha Sabba al-Hadith Fabuwa Madhbhabi." in Mujmd ur al-
Rusi 5l al-Mvairiyab. vol. 2 (n.p.: lddrat al-Tiba‘ab al-Muniriyah. 1346.), 98-101.
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Ln this treatise, al-Subki examines the thought of scholars who had studied al
Shafi'i’s legal decisions and the latter’s consistency with the suzzas. His aim was o
demonstrate al-Shifi'i’s erudite knowledge and mastery of the fudit/ literature, amastery
of which had brought the latter's madhfiatr into harmony with the Prophetic sunaan!34 o
Subki also demonstrates that in comparison with the other madhtabs al-Shafi'i's madbhab
was the closest to the svagas even in comparison with that of Milik. He does so by
referring to various cases to substantiate his thesis. 155 A case in point was the practice of
guadrwhich al-Shafi't considered a rukz of the Subf prayer. It was narrated that a certain
AbU Hasan al-Karji abandoned the practice on the basis of a fadith which he understood
to mean that the Prophet did not perform the guazur inthe Svbs prayer. Therefore, on the
basis of this assumption and following al-Shafi‘i's maxim (when a fadits is sound it is my
madifiib). al-Karji refrained from practicing guadr. Later, however, he found out that he

had wrongly interpreted the fudits and resumed the practice of gunurld6

Chalil states that although the traditionalists claim ed to be followers of al-Shafi‘i.
they did not utilize his works but instead availed themselves of the commentaries and the
super-glosses which were composed by later jurists. He further comments that in
consequence the traditionalists adopted the opinions of al-Haytami, al-Ramli and al-Bajuri
through such treatises as Fucg a/-Mv % by Zayn al-Din al-Malibari and /Zzaral- Titiin
by AbU Bakr Ibn Muhammad Shara al-Bakri, while ignoring al-Shafi‘i's primary legal

work, a/- Umm, which was left unstudied.157 He, therefore, challenges them to plunge

1541p44,

155q(-Sha'ring reports that Ab0 Bakr al-Ajirf was asked about the mudbfabs of Abd
Hanifab, Malik. Iba Rabwayh and al-Shafi‘i to which al-Ajiri replied that for al-Shafi'i
both his reason (w %) and the badith [that al-Shafi‘i used]) were sound (sagip) while for
Iba Rabwayh both were weak (da 7). As for Malik only his fudith was sound and not his
reason, while Ab0 Hanifah had nope of these (/7 ra'va wa /17 badithn)  al-Sha'rdni, o/
Mizdg, vol. |, 53,

I56al-Subki, “Idha Sabba al-Hadith Fahuwa Madhhabi,” 103.

157&1{& &l-Mv'ia /i-Sbach Qurrur al- Ava bi-Mvbimmdr a/-Dia was written by Zayn al-
Din al-Malibari and was commented upon by al-Bakei in his /%auc al-Jd/rbiz See Abo
Bakr Ibn Mubammad Shata al-Bakei, /dgar al-Taibia, 4 vols. (Beirut: Dar al-Fikr, 1993):
for the vuse of Fucp u/-Mu'ia and ['Tgar al-Tdlibia by the traditionalists. see Van
Bruinessen. "Kitab Kuning.” 247.



189

into a/- Umm and to follow what al-Shafi‘i stipulated and to abandon what he did not
mention. 158 This challenge was a common device adopted by the reformists in their
attempt at dislodging adherence to the madffuib by the traditionalists. Adopting the same
tone, Hasbi Ash-Shiddieqy also launches an attack on the traditionalist use of both the
summaries of and commentaries on al-Shafi‘i's works while ignoring al-Shar. .s -

Umm'59 Hence, Chalil had little regard for the traditionalists' claim to be following the
practice of the Shafi‘ite mudlkbab, when this depended primarily on the views of his

followers rather than on those of al-Shafi‘i himself.

Itis generally known that ranks were assigned to the z1ud/fub scholars depending
on the levels of legal enterprise that they undertook and their adherence to the
methodological means and other precepts set by their In&m. The highest rank was that of
the muysralud muntasib (mypralid who was affiliated to a particular madhtab) whose
expertise in the sciences of f#zA#4d and proficiency in the art of sstinbar (deduction)
allowed them to exercise an independent [/ZZ47d, although at the same time exhibiting an
unbroken link with the method and principles of their Imam. 160 Next in rank came those
whose full compreheasion of the teaching of their Imdm enabled them to systematize
(rafribd), edit (fharrnrd) and generate their Im@m's statements. Then came those scholars
- who had memorized, understood and mastered the teachings of their Imam in both simple
and complex cases. The last rank was subdivided into several categories of scholars who

due to their inability to acquire the proofs belonged to the lowest rank of scholarship. 16l

158Chalil, Kembati kepada Al-Qur-ua dua As-Svaanh, 368-369.

159Wahyudi. "Hasbi's Theory of ljtihdd in the Coatext of Indonesian Figh," 6.

160Tpe vs0/fy0a did not adopt a unified approach with regard to the number of ranks of
the mndhhab scholars and the name assigned to each rank. Nonetheless. in spite of
difference in the number of ranks and their names they did not differ in describing the
1dentity or the character by which each particular rank was recognized. For a conclusive
discussion of the differeat ranks, their number and the time when each scholar lived see
Hallaqg "Was the Gate of ljtibad Closed?," 29.

161a1. Nawawi, al-Muymo’ Sharh al-Mubadbdbab, vol. 1, 43-44; Zakariyd al Ansdri
Ghiavar ul-Wusdl Shary Lubd al-Usiot (n.p.: Magba*at Mustafd al-Babi al-Halabi, 1941)
148: Al Taymiyah., a/-Musawwadub, 489-491; lba al-Saldh, Fwawad wa Muasd il lbn ul
Sulizh. 29-36.



190
The aforementioned hierarchy of madhtab scholars was not unknowan to the

traditionalists, because they mentioned that such a hierarchy existed. 102

As such, they
might have logically deduced that their ffg# texts constituted an extended formulation of
the legal opinions of al-Shafi‘i, who, due to certain circumstances, did not preach on many
of the subjects which subsequent Shafi‘ite scholars dealt with. Shiddiq, for example,
mentions that al-Shafi‘i did not offer any opinion concerning the obligation of a/-ta/atfuz br-
A-aivah (mentioning the intention) for prayer. Rather, it was the as4idb a/-wusuh (the
second rank according to his categorization) who discussed it on the basis of the general

principles laid down by al-Shafi‘7. 163

It should be noted that a number of the f7g4 texts employed by Indonesian
traditionalists were written by the great Shafi‘ite scholars, such as al-Ghazali, al-Suyuti, al-
Ansdri, al-Haytami, al-Ramli and al-Rafi‘'i who were all endowed with the title of mutihid
muatasit 1 1t was, perhaps, on the basis of the considerable legal authority of these
scholars that their /7g/ texts came to be called w/-dvrub a/l-mu tabarith (recognized texts) or
al-&vtvb al-mu tamad wlayhi¥ (reliable texts) by the traditionalists. 165 Nonetheless, it must
be pointed out that although Shafi‘ite scholars worked according to the same methodology.

they occasionally disagree on technicaliiesthe consequence of which was the provision of

l6z"$hiddi¢; assigns a fixed name to most of the ranks ranging from myjratid muaocasib.
uashdb al-wys0h and abl al-turyfp to puffifz, while to others he gives no names but places
them in the lowest rank. Shiddiq, Drsekrrur Soal [djtibad dua Tuglid, 56-57; though not
specifically concerned with the rank of the mudbbaé scholars, Bueghyvar al-AMustirshidio
also mentions the title mysrabid al-madbbnb which was ascribed to al-Muzani and mu rnhid
a#/-furwd which was assigned to the al-Shaykhi@ni, pamely al-Nawawi and al-R&fi‘i.
Ba ‘Alawl, Bughvar al-Mustarsbidia, 6-17.

V63Shiddiq. Drsetirar Soal ldjrikad daa Tuglid, 51.

L 4While the first two assumed for themselves the rank of mysrubud /1 ul-mudhbub or
muycahrd mugayyad (both in the sense of the meaning of mysrabrd muacuasib), the rest were
recognized by their contemporaries and successors simply as mysrafiids Hallaq. "Was the
Gate of ljuhad Closed?” 17, 27, 28: Sartain, Ja/d/ a/-Dia a/-Susdef, 65. ‘Abd al-Muta'#li
al-Sa‘id, a/-Mujuddidon 7 al-Is/dm (n.p.. Dar al-Hamami li-al-Tib@'ah, n.d.). 342, 375,

165For the use of the two terms, see A. Malik Madany, "Cara Pengambilan Keputusan
Hukum Islam dalam Bachtsul Masail Nahdlatul Ulama," 4duv/r (December. 1991) 54,
Masyhuri, Masar! Digiynt Hasil Mv&amar & Mvasas Ulama, 40.
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diverse legal opinions.m6 However, no matter how much they differed from one another.
they utilized the same primary sources as did their Im&m. As such, it is fair to conclude that
their teachings fell within the continuum of a si.ngle school of thought and were an

extension of the many ideas expounded by al-Shafi‘i himself.

Chalil’s pattern of applying reformist thought was similar to that of other reformists.
He pleaded for the obligation of Jidd and sz’ the institutionalization ol fzw” wd
the abandonment of aglio’ and the madhkab. Nonetheless, his fjwhdd, which was aimed a
making the Sk w4 more accommodating to the new realities, proved to be simply a
means to refute the established practices of the traditionalists. He artempted to refute certain
practices which belonged to the realm of theology and advocated the revision of 7bdds-

relared matters.

Chalil took into account the dynamics of a changing society by associating the
classical concept of consensus with the modern notion of a legislative body. This
association seems to have had little relevance for the Indonesian community of histime. His
proposal of the concept of w4/ al-pall wa al- #gd, arole to be played by the w/umi’ acting
as the sole makers of consensus, was infeasible. The w/amd’ were already unable to cope
with the growing diversity of problems and needs. They were even incapable of reaching a
consensus on purely religious matters due to an internal rift, let alone solving the complex

problems which Muslims face in modern times.

Chalil launched a rigorous attack on i/ in which he went beyond the opinions
of other reformists, with the possible exception of al-Shawkani, whose absolute rejection of
iglid was already an idiosyncrasy on his part. Chalil's rejection of the consensus of the

vlamad’ on the validity of sgfd for the uwimvm and his denial of its role in the process

of building their faith exhibited his rigid intolerance toward wgsd Likewise, his

166For the solution which was proposed when disagreement took place, see al-Bakri.
lTaac al-Talibia, vol. 1, 27.
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“unawareness” of t.he role of /myglid in the judicial system showed his unawareness of the
legal mechanism through which the practice of s#/id had evolved. Chalil's ultimate
rejection of sag4id solicited the views of founders of the zradhfnb who warned against the
unquestioning acceptance of their legal decisions. This reference, however, showed that he

did not appreciate the legal meaning and the implications of their views.

Chalil's call for the practice of s7s6:7 ‘and the rejection of madbhab was intended to
free Muslims from relying on the authority of others. His call for creative lawmaking by
means of fya4id was also directed to the same end. His concept of sz76:7° however, seems
to have been incompatible with the intellectual state of the wmiZzm who were not capable
of discovering the reasons behind the proofs that they were supposed to be demanding.
lrsba” therefore, did not bring its practicers out of the state of blind obedience which it
initially was intended to do. Chalil developed arguments against the adherence to midhhibs
and proposed areturn to an independent legal reasoning by means of zz#7d This proposal
failed to materialize, since his #7470 and that of his reformist counterparts evenrually
created other variant legal opinions, which not only augmented the state of legal stagnation,

but also helped to foster a new fw/fd against-which his call for the abandonment of

madhbnbs was directed.



